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CITY OF GLOUCESTER

Inthe Year 1969

BE IT ORDAINED by the City Council of the City ofl@ucester as follows: An Ordinance ordained
September 27, 1950 relative to Zoning, as mosmicamended, is hereby further amended by
striking out Sections 1-29 thereof and insertimghieir places the following Sections.

SECTION |1 ADMINISTRATION AND PROCEDURE

1.1 TITLE

This Ordinance shall be known as the Zoning Ordieranf the City of Gloucester.

1.2 PURPOSE, INTERPRETATION, CONFLICT

1.2.1 This ordinance is for the purpose of pronwpthe health, safety, convenience, morals and

welfare of the inhabitants of Gloucester, and ssdé& congestion in the street; conserve
health; secure safety from fire, flood, panic, atiter dangers; provide adequate light and air;
prevent overcrowding of the land; avoid concentratvf population; encourage housing for
persons of all income levels; facilitate the adéguymiovision of transportation, water, water
supply, drainage, sewerage, schools, parks, opaespnd other public requirements; to
conserve the value of land and buildings, includheyconservation of natural resources and
the prevention of blight and pollution of the emviment; encourage the most appropriate use
of land through the City, including consideratidrttte recommendations of the
comprehensive plan adopted by the Planning BoattdCaly Council, and the comprehensive
plan, if any, of the Regional Planning Agency; @neserve and increase amenities by the
promulgation of regulations to fulfill such objeats.

1.2.2 In interpreting and applying the provisiafshis ordinance, the requirements contained

herein are declared to be the minimum requirenfentthe purpose set forth.

1.2.3 Where the application of this Ordinance isg®mgreater restrictions than those imposed by

any other regulations, permits, restrictions, e&s#g) covenants or agreements, the provisions
of this Ordinance shall control.

1.3 ADMINISTRATION

1.3.1 Building Inspector to Enforce Zoning Ordinas

(a) The Building Inspector shall administer andoecé the provisions of this Ordinance. No
permit shall be issued by him for the constructalteration, enlargement, or for the change of
use of any land or premises unless the requirechisidal plans and specifications and
intended use indicate that the building, structlaned or premises will conform in all respects
to the provisions of this ordinance, as well athwapplicable building, electrical and
plumbing codes, and the regulations of the Boardeslth.
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(b) To aid the Building Inspector in his work, itadl be the duty of every police officer to
know that all work on buildings on his beat is lge@one under a proper permit and to notify
his superior office for referral to the Buildingsimector if it is not being so done.

(c) If the Building Inspector is requested in wrg@ito enforce this ordinance against any
person allegedly in violation of the same and théding Inspector acts or declines to act, he
shall notify, in writing, the party requesting sustiforcement of any action or refusal to act,
and the reasons therefore, within fourteen (14yddyeceipt of such request.

(d) No action, suit, or proceeding to enforce thridinance against the owners of real property
which has been improved and used in accordancetingtterms of the original building

permit or occupancy permit, issued by a person dutirorized to issue such permits, shall be
maintained unless such action, suit, or proceeditgmmenced and notice thereof recorded
in the Registry of Deeds of Essex County within(§xyears next after the commencement of
the alleged violation.

1.3.2 Building and Occupancy Permits Required

(a) No structure shall be erected, altered, enthogenoved, and no use of land or a structure
shall be begun or changed, until a permit has z=ered by the Building Inspector. All
applicants for permits shall be in accordance withprovisions of this Ordinance and, unless
on written order of the Board of Appeals, no suehpt shall be issued for any buildings
where construction, alteration, addition or usegb&would be in violation of any of the
provisions of this Ordinance and the State Buildlugle.

(b) Applications and forms of permits shall be ayyad by the Building Inspector.

(c) Construction or operations under a Buildingpecial Permit shall conform to any
subsequent amendment of this Ordinance, unlesssther construction is commenced within
a period of not more than six (6) months afteriiseance of the permit, and on cases
involving construction, unless such constructionastinued through to completion as
continuously and expeditiously as is reasonable.

1.3.3 Procedures to Obtain Permits

(a) Applicants for building permits on an unsewel@dnust first have a septic system design
approved by the Board of Health. (Amended 8/29/00)

(b) Application to build shall be accompanied watifiorm from the Assessor's Office stating
the map and lot number of land to be built uporeasrded by the Assessors.

(c) Applications to build shall be accompanied vathopy of a site plan as approved and
signed by the City Engineer's Office. Said sitenghall be drawn to scale showing the exact
dimensions of the lot to be built upon, all builglsy yards and required off-street parking,
off-street loading spaces and screening, existimgaposed.

(d) All applications for building or occupancy petsnshall be accompanied by a fee for the

said permit as designated by the fee schedule @@@ad amended from time to time by the
City Council.

Section | - - - Page 4 of 155
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(e) All applications for a permit shall be approyvdisapproved or referred to the Board of
Appeals by the Building Inspector within twenty dayf application.

(f) All applications for special permits shall colppvith either the requirements of Section
1.4.1.2 for "SPS" uses, which may be authorizecusgecial permit by the Board of
Appeals, or the requirements of Section 1.4.2.2;@& or "CCS", City Council procedure for
Special Permits so required by this ordinance.

(g) Drainage and Grading Requirements (Adopted/8()9 No Building permit for new
building construction, including grading for allpgee system installations, but excluding
additions of 500 square feet or less to existingcstires, accessory building of 500 square feet
or less, and additions of any size which do notagase the building's footprint size, shall be
issued until a drainage/grading plan prepared tegestered professional civil engineer has
been submitted to the Director of Public Works ad pf the application for said building
permit, approved in writing by the Director of PgbiVorks or his/her designees, and the
Building  Inspector notified. The requirement fordsdrainage/grading plan may be waived
by the Director of Public Works or his/her desigmeath written notice to the Building
Inspector as tavhy no such plan was required, based upon thefegsmnal judgment that no
drainage or grading problem exists.

The applicant shall be required to submit the faeifay for pre-construction plan approval:

1. Proposed plot plan showing existing lot withoegs and distances, bench mark
location, foundation location including (T.C.) topconcrete elevation and (B.F.)
Bottom of footing elevation, and sanitary/septioweeoutlet upgrade.

2. Existing topographical survey on proposed plahpincluding all necessary features;
i.e. ledge outcroppings, substantial woodlandstes®s, wetlands, and proposed
topographical survey showing final grades, driveweades, street grades, and proposed
drainage features including but not limited tolindition basins, trenches, swales and dry
wells.

3. The proposed plan shall include drainage cdiicula of all impervious areas to
assure that drainage structures can handle 25sy@an events as well as meet to the
extent possible, the Performance and Design Stdaddithe Gloucester Subdivision
Stormwater Management Regulations. Calculationsbg&isubmitted, stamped and
signed by a registered professional civil engineer.

Application will be required prior to any structuseing attached to the foundation to submit
the following:

1. As-built foundation plan stamped and approved bggistered land surveyor or
professional registered civil engineer, includiog of concrete grade, bottom of footing
grade, grade of sanitary/septic sewer outlet, éwliacluding lot line offsets to all
property lines to conform to zoning.

2. Final grading including all drainage structumdsyeway grades, and edge of street

grades conforming to the proposed plan stampedrbgiatered professional civil
engineer responsible for the drainage design.
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Lots shall be prepared and graded in such a mahatedevelopment of one or more shall not
cause detrimental drainage on another. The propbgl be graded as to prevent flooding,
erosion and low spots that will not drain and aeempublic nuisance. Where low spots can not
be avoided, they shall be drained by drain pipgsaed by the Director of Public Works or
his/her designees, catch basins or other approvedsitructure, to the nearest street drains or
other approved drainage facility. Drainage and gdovater recharge may be attained through
site design that incorporates natural drainagepattand vegetation. To the extent possible,
storm water runoff from rooftops, driveways, roagwand other impervious surfaces shall be
routed through areas of natural vegetation and#uicés such as infiltration basins, infiltration
trenches, grass swales or similar systems.

Drainage and infiltration practices shall be u@ltizto meet, to the extent possible, the
Performance and Design Standards of the Glouc8stattivision Stormwater Management
Regulations. A combination of successive practmag be used to achieve the desired control
requirements.

Any and all stormwater systems, excepting thoseged by the City, shall be permanently
maintained in full working order by the lot (or $dtowners on which the system is located.
Provisions for maintenance shall be described emgthding/drainage plan.

Prior to the issuance of occupancy permits forlauniding lots requiring an approved grading
/ drainage plan as described above, the DirectBubfic Works or his/her designees shall
inspect the lot(s) and shall certify to the Builglimspector in writing that said lot(s) comply
with the approved plan requirements.

1.3.4 Refusal of Permit
Whenever such application for a permit is refusechlise of the violation of some provision
of the Building Code or of this Ordinance, the mrasfor such refusal shall be clearly stated in
writing by the Building Inspector.

1.3.5 Violations
The Building Inspector shall institute any apprapgiaction or proceedings, in the name of the
City of Gloucester, necessary to prevent, correstyain or abate violations of this Zoning
Ordinance.

1.3.6 Penalties
Any person, firm or corporation who violates orugds to comply with any of the provisions
of this Ordinance may, upon conviction, be finedmore than three hundred dollars ($300)
for each offense. Each day that such violationioaes shall constitute a separate offense.

1.3.7 Records and Reports

The Building Inspector shall maintain a record lbparmits issued by him and shall make a
yearly report to the City Council and a monthlyoego the Board of Assessors.

Section | - - - Page 6 of 155



City of Gloucester Zoning Ordinance Issued J20@5

1.4 APPEALSAND SPECIAL PERMITS
1.4.1 Board of Zoning Appeals

There shall be a Board of Zoning Appeals estabdisheccordance with Chapter 40A of the
General Laws and all amendments thereto, which sbasist of five members and two
alternate members who shall be appointed by thef@xecutive Officer of the City. Each
member and alternate member shall have been a&n¢sitithe City of Gloucester for at least
three years prior to becoming a member of the Bdaxdiration dates of the terms of
members and alternate members of the present Bohadshall continue to serve, shall
remain unchanged. Members shall be appointed tema of three (3) years, except that the
term of one of the two appointments which will iease the Board from three to five members
shall be for a shorter initial term to expire orbReary 14, 1993. Alternate members shall be
appointed for a two (2) year term. Any member tgralate member may be appointed to
succeed himself. Any member or alternate membeoviatga to fill the unexpired term of a
member retiring before the expiration of his tetmalsserve only for the duration of that term.

The Chairman of the Board shall name one of thecate members to act on said Board in
place of any member in case of absence, inabdifct, or interest on the part of a member
thereof, or in the event of a vacancy on said Boamtll said vacancy is filled. No member or
associate member of the Board of Appeals shalessmt before such Board any party of
interest in any matter pending before it.

The members of the Board shall annually elect ar@tzan from its membership to preside at
all meetings. The Board shall appoint a secretadymescribe rules for the conduct of its
affairs. A member of the Board can only be remdeeadtause by the Chief Executive Officer
of the City, and only after written charges haverbmade and a public hearing has been held.
Vacancies shall be filled in the same manner asiappents.

The Board shall keep minutes of its meetings, wikltdll show the vote of each member upon
each question. All minutes of the Board shall belisuecords.

1.4.1.1 Powers and Duties of the Board of Appeals

(a) The Board of Zoning Appeals shall have allggba/ers and duties set forth in General
Laws, Section 14 of Chapter 40A, as amended. Tpesers comprise the following:

Appeals To hear and decide appeals taken by any perggeagd by reason of his inability
to obtain a permit or enforcement action from admistrative official under the provision
of Chapter 40A, General Laws, or by any officeBoard of the City, or by the Regional
Planning Agency, or any person, including an offizeBoard of the City, aggrieved by any
order or decision of the Building Inspector or athdministrative official in violation of any
provision of Chapter 40A, General Laws, or by thidinance. To hear and decide appeals
from the decision of the Building Inspector, by gogrson, municipal officer or board,
whether or not previously a party to the proceedirag is aggrieved by such decision.

Special PermitsTo hear and decide applications for certain Spddermits for exceptions as
provided in this Ordinance, subject to any generalpecific rules therein contained, and
subject to appropriate conditions or safeguardosagd by the Board.

Section | - - - Page 7 of 155



City of Gloucester Zoning Ordinance Issued J20@5

Variances The Board of Appeals shall hear and decide app@agbetitions for variances from
the terms of this ordinance, including variancesue, with respect to particular land or
structures. Such variances shall be granted ontgses where the Board of Appeals finds the
following:

1. A literal enforcement of the provisions of tRisdinance would involve a substantial
hardship, financial or otherwise, to petitioneappellant.

2. The hardship is owing to circumstances relatintpe soil conditions, shape, or
topography of such land or structures and espga#ibcting such land or structures but
not affecting generally the zoning district in wiid is located.

3. Desirable relief may be granted:

(a) without substantial detriment to the public g¢€hapter 40A, Section 10 first
paragraph), and

(b) without nullifying or substantially derogatimgm the intent or purpose of this
Ordinance (Chapter 40A, Section 10 second parayraph

(c) The Board of Appeals may impose conditionsegaérds and limitations, both
of time and of use, including the continued exiseeaf any particular structures,

but excluding conditions based upon continued oshiprby the applicant or any
other owner.

(d) Repetitive petitions for exceptions, appeald petitions for variances, and
applications to the Board of Appeals shall be keditis provided in Section 16 of
Chapter 40A, General Laws.

(e) Variances from the provisions of section 5.18eg)., of this ordinance
(Personal Wireless Services Facilities) shall roalowed.

1.4.1.2 Board of Appeals Procedure

(a) Within thirty (30) days after an applicant tified in writing of a refusal to grant a permit
by the Building Inspector, or within thirty (30) glaafter a decision or order is made, any
person aggrieved by such an order or decision &¥thilding Inspector shall file with the
City Clerk a notice of appeal, specifying the grasithereof.

All appeals and applications to the Board of Appeabuire a fee to be submitted with the
application. Petitioners or applicants shall pdgeaof two hundred fifty dollars ($250) per
application for variances, special permits, useéavees and appeals of decision of the
Inspector of Buildings to cover the cost of pultigarings. At the time of submittal of an
application, this fee of $250 shall be made paytabtbe City of Gloucester.

(b) All appeals and applications made to the Badiiippeals shall be in writing on forms
prescribed by the Board. Every appeal or applicagiall refer to the specific provisions of
the Ordinance or statute involved if any, and m¢hse of appeals, shall set forth the grounds
for the appeal. Where so indicated by "SPS" forateiSpecial Permits in Section 2.3, the
application shall be accompanied by three copiessife plan showing the boundaries of the
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lot, use and zoning of adjacent parcels, existimj@oposed topography, proposed structures,
drives, parking, required landscaping and screempatk or recreation areas, water service,
sanitary sewers and storm drainage, and by thngiesof ground floor plans and architectural
elevations of all proposed buildings at a scal&/8T equals one foot or larger, indicating

major building materials and at least one sectiwaugh the building and site.

(c) Owners of property. For the purpose of thigisa¢cthe owners of property shall be
considered to be the persons listed by the BoaAkséssors as those against whom taxes are
assessed. However, a non-resident property owngamaually request that notice of

hearings under chapter 40A M.G.L., shall be sennhy, postage prepaid, to the non-resident
property owner; such request shall be made to ityeQlerk before January first of each year
together with a payment fee of $10.00. Failureryf property owner to receive a notice of the
public hearing shall not invalidate any action takg the Board of Appeals and shall not
require another hearing.

(d) The Board of Appeals shall take no action oyp@ase until after proper notice has been
given and a public hearing held. "Proper Noticedllstonsist of a legal notice published by
the Board once in each of two successive weekewspaper of general circulation in the
City of Gloucester, the first publication to be iheds than fourteen (14) days before the day of
the hearing. The Board shall also send notice by, pastage prepaid, to the petitioner or
applicant, abutters, owners of land directly opf@eh any public or private street or way,
and abutters to the abutters within 300 feet ofpttoperty line of the petitioner, and owners of
other property deemed by the Board to be affeeted,to the Planning Board. Special Permits
shall only be issued following a Public Hearingcheithin sixty-five (65) days after filing of

an application.

(e) The Board of Appeals may request the Planniogy&® the Board of Health, the City
Engineer, the Conservation Commission, or any diligragency or board to review an
application. The Board of Appeals shall requird #ray response to such request be made
within 35 days or at the public hearing, whategdess. Such reviews may be made jointly by
one or more agencies or boards.

(f) In the case of an appeal or variance, the detisf the Board shall be made within
seventy-five (75) days after the date of filingiltia to act within said period shall be deemed
a grant of the appeal or variance requested.

(g) The Board of Appeals shall render a decisiowriiing on any application for a Special
Permit within ninety (90) days after the closela hearing. Failure to act within said ninety
(90) day period shall be deemed to be a granteopdrmit applied for. The Planning Board,
City Building Inspector, and the applicant shalldemt a copy of the decision, with the
original to be filed with the City Clerk. Speciatinits shall be granted by the Board of
Appeals only if such Board makes a determinatian the proposed use will not have adverse
effects which overbalance its beneficial effectegher the neighborhood or the City, in view
of the particular characteristics of the site dm&lgroposal in relation to the site. The
determination shall cite considerations of eactheffollowing:

1. social, economic, or community needs servecdbyptoposal;
2. traffic flow and safety;
3. adequacy of utilities and other public services;
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4. neighborhood character and social structure;
5. qualities of the natural environment;
6. potential fiscal impact.

The permit may be granted with reasonable conditioegulations or limitations such as the
Board may deem necessary to protect the commundgtytee City. Any condition, regulations,
or limitations may be changed by the Board of App&am time to time in the interests of the
community and of the City, but only after noticaddrearing, and only for good reason.

(h) Failure to comply with any conditions, reguteis, or limitations imposed by the Board of
Appeals on any permit issued by it shall be deesodiicient grounds for revoking the permit
or operating and maintaining the activity permitted

(i) Construction or operations under a BuildingSpecial Permit shall conform to any
subsequent amendment of this Ordinance unlesssthenconstruction is commenced within
a period of not more than six (6) months afteritiseance of the Permit or Special Permit.
Said construction or operations must commence wghi (6) months of issuance of said
permit, unless otherwise stated in the conditioggulations, or limitations imposed by the
Board of Appeals. If construction is not begun witkaid period, or if construction is
discontinued for a period of six (6) months or maad permit will be considered void and no
further construction shall be allowed without tesuance of a new Special Permit.

1.4.1.3 Appeal from the Board of Appeals

(a) Any person aggrieved by a decision of the Badirflppeals, whether or not previously a
party to the proceedings, or any municipal offieGeBoard, may appeal to the Superior Court
or land court for the county in which the landitsigted, by bringing an action within twenty
(20) days after the decision has been filed inofffiee of the City Clerk.

1.4.2 City Council
1.4.2.1 Special Permits from City Council

(a) In certain cases, as indicated in Section&p@cial Permits are to be acted upon by the
City Council.

1.4.2.2 City Council Procedure for Special Permits

(a) Application for Special Permit may be maderst @me. Petitioners and applicants shall
pay a fee of two hundred fifty dollars ($250) fo€ay Council Permit (including "CC" and
"CCS", but excluding Major Projects and Personaleléss Service Facilities). The
application fee for a Major Project and Personaléléss Service Facilities shall be one
percent (1%) of the construction costs, with a minin fee of $1,000 but not to exceed
$5,000. This payment shall be made to the CitylCleatyable to the City of Gloucester.

(b) Applications shall be made in writing on forprescribed by the City Council and issued
through the Building Inspector's Office. The Buildilnspector will advise the applicant of the
necessary information and documentation requiresibonit a complete application to the
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City Clerk as required by City Council Rules fore8fal Permits. Every application shall refer
to the specific provisions of the ordinance orwg®involved, if any. On all applications for a
Special Permit, the name and documentation ofeéberded owner of the property shall be
provided. The recorded owner(s) of the property pvibvide documentation of the ownership
through deed, tax bill or other means. In additibthe applicant is not the owner(s), the
applicant will present authorization from the ow(sg¢to represent him/her in the Special
Permit process. (Amended 10/9/01)

1. Where indicated "CC" use, which may be authdrizermitted under Special Permit

in Section 2.3 of this ordinance, the applicatibalsbe accompanied by an accurate plot
plan or site plan, drawn to scale, showing exiséind/or proposed buildings, structures,
and/or uses, and such additional information nergde comply with the informational
requirements of Section 1.4.2.2(e).

2. Where so indicated "CCS" use, which may be ais#éd/permitted under Special
Permits in Section 2.3, the application shall beoagpanied by three copies of a site
plan, prepared by a registered and qualified emgjredowing the boundaries of the lot,
the use and zoning of adjacent parcels, existingoaoposed topography, proposed
buildings, structures, and/or uses, drives, patrkieguired landscaping, and screening,
park or recreation areas, open space, water sepaoéary sewer service and storm
drainage; and by three copies of ground floor pkargs architectural elevations of all
proposed buildings and/or structures prepared eal®g by a registered architect or a
registered and qualified professional engineenydrat a scale of 1/8" equals one foot or
larger, indicating major building materials andeatst one section through the
building(s) and site.

3. Major Project applications shall be submittedanformance with the requirements
for a "CCS" application above and with the addiglrequirements of Section 5.7.2.

4. Personal Wireless Service Facilities applicatisimall be submitted in conformance
with 5.13.5.

5. Prior to making application to the City Courfoit a Special Permit for a Protein
Recovery Plant or equivalent thereof within theydimnits, City of Gloucester, a full

and complete environmental impact study shall wéopmed at the applicant's expense
with review by the Board of Health and agent fa @onservation Commission with
report submitted to the Planning and Developmemh@ittee and the City Council prior
to Public Hearing. (Amended 9/1/98)

(c) Owners of Property. For the purpose of thigisacthe owners of property shall be
considered to be the persons listed by the BoaAkséssors as those against whom taxes are
assessed. However, a non-resident property owngamaually request that notice of

hearings under MGL Chapter 40A shall be sent by, pastage prepaid, to the non-resident
property owner. Such request shall be made to ityeGlerk before January first of each year
together

with payment of a $10.00 fee. Failure of any propewner to receive a notice of public
hearing shall not invalidate any action taken kg @ity Council and shall not require another
hearing.
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(d) The City Council shall take no action on anplagation until after public notice has been
given and a public hearing held. The Council sfrak time for the hearing within sixty five
(65) days after the filing of a complete applicatigith the City Council; the date of filing

shall be considered the date a complete applicaioeceived by the City Clerk's Office, and
shall cause the notice of time and place of suekihg thereof and of the subject matter,
sufficient for identification, to be published imawspaper of general circulation in the City of
Gloucester once in each of two successive wee&dirtit publication to be not less than
fourteen days before the day of such hearing aswlsnd notice by mail, postage prepaid, to
the petitioner and to the owners of all propertgrded by the Board to be affected; therefore,
including the abutters and the owners of land a€éjaining the land of the abutters,
notwithstanding that the abutting land or the radjbining land is located in another City or
Town.

(e) The City Council shall render a decision intimg on any application for a Special Permit
within ninety (90) days after the close of the vegrThe Planning Board, City Building
Inspector, and the applicant shall be a sent a obghye decision, with the original to be filed
with the City Clerk. Special Permits shall be gemhby the City Council only if such
(Council) makes determination that the proposednib@ot have adverse effects which
overbalance its beneficial effects on either thghmgorhood or the City, in view of the
particular characteristics of the site and the psapin relation to the site. The determination
shall cite considerations of each of the following:

1. Social, economic, or community needs servedbyptoposal,
2. Traffic flow and safety;

3. Adequacy of utilities and other public services;

4. Neighborhood character and social structure;

5. Qualities of the natural environment;

6. Potential fiscal impact.

The permit may be granted with reasonable condificegulations, or limitations such as the
Council may deem necessary to protect the commanitlythe City. Any condition,
regulations, or limitations may be changed by titg Council from time to time in the
interests of the community and the City, but orftgranotice and hearing, and only for good
reason.

(f) Failure to comply with any conditions, regutats or limitations imposed by the City
Council on any permit issued by it shall be deeswdticient grounds for revoking the permit
after notice and hearing being given to the pelsading the permit or operating and
maintaining the activity permitted.

(9) Repetitive application to the Council shalllimeited as provided in Section 16, Chapter
40A, General Laws.

1.4.3 Whenever a Special Permit or Variance is@amu by the City Council, Planning Board, or
Board of Appeals, the plans, sketches and writtemuohents upon which the decision was
made shall be permanently embossed and endorgbe Ipyesiding officer of the Body after
the vote.
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1.5 AMENDMENTSTO THE ZONING ORDINANCE
1.5.1 Authorization

The Zoning Ordinance may be amended by vote o€ityeCouncil, following hearings and other
procedures as prescribed by MGL Chapter 40A, Seé&io

1.5.2 Initiation
Municipal action on proposed amendments may beiad in any of the following ways:

(a) By submission of a proposed amendment to the@iuncil by the Planning Board, Board
of Appeals or the Regional Planning Agency;

(b) By submission of a proposed amendment by aridwhl owning land to be affected by
the proposed change;

(c) By petition of ten registered voters, suchtpmtito be certified by the City Clerk as
provided by MGL Chapter 43, Section 38;

(d) By other methods as cited in the Municipal Géar

(e) By motion of the Council on matters it deemprapriate, including, but not limited to,
matters petitioned for other than as provided abbvdetermining whether or not to initiate,
or continue, formal action, the Council may requesinformal review of the matter and
recommendation from the Planning Board, which imfakreview and recommendation, even
if involving a hearing, shall not be construed atss$ying the Planning Board hearing
requirements of MGL Chapter 40A, Section 5 or inmgkthe limitations of MGL Chapter
40A, Section 11.

1.5.3 Hearings and Notices

(a) The City Council shall, within fourteen (14)ydeof receipt of a proposed amendment,
submit it to the Planning Board for review.

(b) The Planning Board and the City Council or enouttee designated or appointed for the
purpose by the City Council shall each hold a pubéaring on the proposed amendment,
together or separately. Such hearing(s) shall bvi¢hin sixty-five (65) days after the
proposed amendment is submitted to the PlanningdBmathe City Council. Notice of the

time and place of the public hearing shall be giasmprovided in MGL Chapter 40A, Section
5. In addition, the Council shall give notice byihta the owners of all land included in and
abutting land to be affected by such amendmenthegsappear in the most recent Assessor's
list, which notice shall state the general natdréne proposed amendment as well as the text
and shall quote in full Section 1.5.4 of the Zonfdiglinance pertaining to the vote required
for amendment; except that this notice may be vehiyevote of the City Council at the time
of fixing time and place for the public hearingoapCouncil's determination that the proposed
amendment affects so many parcels as to make suicie impractical.
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1.5.4 Council Vote

(a) No City Council vote to adopt a proposed amesmanto the Zoning Ordinance shall be
taken until a report with recommendations has lsedmitted by the Planning Board to the
City Council, or twenty-one (21) days has elapdést he Planning Board's hearing without
submission of such a report.

(b) After notice has been given, a public hearialylland a report submitted by the Planning
Board to the City Council, or after twenty-one (2ihys has elapsed after such hearing
without submission of such report, the City Counady adopt, reject, or amend and adopt
any such proposed amendment.

(c) If the City Council fails to vote to adopt apgoposed amendment within ninety (90) days
of the close of its public hearing it shall not #etreon until after it holds a subsequent public
hearing with notice as provided in section 1.5.3(jve.

(d) No proposed amendment shall be adopted exgegptwo-thirds vote of all members of
the City Council. However, no amendment shall bepéeld except by a three-fourths vote of
all the members of the City Council if a writteropest is filed with the City Clerk prior to
final action of the City Council which:

(1) states the reasons for the protest; and,

(2) is signed by the owners of twenty percent (20%anore of the area of the land
proposed to be included in such change of theafrdae land immediately adjacent
extending three hundred (300) feet therefrom.

1.5.5 Repetitive Petitions

No proposed Zoning Ordinance or Amendment whichdess unfavorably acted upon by the
City Council shall be considered by the City Colmgthin two years after the date of such
unfavorable action unless the adoption of suchgseg@ ordinance or amendment is
recommended by the final report of the PlanningrBoa

1.5.6 Incorporation of Map Amendments
Whenever an amendment of the Zoning Ordinance aliypted and recorded requires a
revision of the Zoning Map, a notation shall be mad the appropriate page or pages of the
drafting master giving the date of the amendmedttha grid location of the change(s). This
notation shall be signed by the City Clerk. Cogikall be filed as provided in Section 2.1.2.
1.5.7 Effective Date

The effective date of any amendment to the Zonirgjr@nce shall be the date on which such
amendment was voted upon by the City Council.

1.6 SEPARABILITY
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(a) The invalidity of any section or provisionstbis Ordinance shall not be held to invalidate any
other section or provisions of this Ordinance.

(b) No claim of invalidity of any amendment or sentof this Zoning Ordinance, arising out of any
possible defect in the procedure of adoption orradneent, shall be made in any legal proceeding,
and no State, Regional, County, or Municipal Offiskall refuse, deny, or revoke any permit,
approval or certificate because of any such cldimwalidity, unless within one hundred and
twenty (120) days after adoption of an OrdinancAmendment, legal action is commenced and
notice specifying the court, parties, invaliditaiched, and the date of filing is filed togethertwat
copy of the petition, with the City Clerk withinvgen (7) days after the commencement of the
actions.

1.7 ALL OTHER ORDINANCES REPEALED
This Ordinance shall take effect on the date diritzl passage; thereupon all prior Zoning

Ordinances or any parts thereof, and the AprillBB2 Earth Removal Ordinance, are hereby
repealed.
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SECTION Il USE REGULATIONS
2.1 DISTRICTS

2.1.1 In order to carry out the provisions of tBislinance, the City of Gloucester is hereby didide
into the following zoning districts:

R-1 Coastal Residential

To be established only where the district bordeesstal or tidal waters; where absence of
services and access or present development pasieggest low-intensity development; and
where existing development suggests exclusiveigeasal use.

R-RA Rural Residential

R-RB Rural Residential

To be established where the absence of serviceaaeds suggests low-intensity use; and
where present and anticipated future developmantompatibly accommodate those select
non-residential uses commonly found in residertiahs.

R-2A Low Density Residential (Adopted 10/12/99)

R-2 Low/Medium Density Residential (Amenddu1R2/99)

R-3 Medium/High Density Residential (Amended 10982

R-4 High Density Residential

S Service District

To be established only on arterial streets as défirerein; and only where either contiguous
with an existing non-residential zone, or in paittwn 1000 feet of, or containing at the time
of establishment, one or more non-residential lngjsl

CCD Civic Center District

CB Central Business

The CB Central Business District is a district bBthed to accommodate a composite of
business and retail uses, residential uses, afies, and institutional uses, all of which
comprise the City's central core. (Amended 5/11i@&3nerly B-1.)

NB Neighborhood Business

The NB Neighborhood Business District is a distestablished to accommodate a variety of
retail business uses primarily offering conveniesioepping for nearby residential areas.

(Amended 5/11/93, formerly B-2.)

EB Extensive Business
Section Il - - -Page 17 of 155



City of Gloucester Zoning Ordinance Issued Jub@s2

The EB Extensive Business District is a distri¢cebished to accommodate business, retail
and service uses serving a city-wide clientele. EBeDistrict is characterized by good
highway accessibility and exposure afforded by tioceon collector streets. (Amended
5/11/93, formerly B-3)

VB Village Business

The VB Village Business District is a district dsiahed to accommodate a composite of
business and retail uses, residential uses, affies, and institutional uses, to serve primarily
the residents of the village in which it is locatdidopted 5/11/93)

Ml Marine Industrial

The MI Marine Industrial District is establishedypmwhere the district borders coastal and
tidal waters; and where the utilities and the agteads can support high-intensity industrial
and commercial development that is primarily mariel@ted.

Gl General Industrial

The GI General Industrial District is a districtasdished primarily on arterial or collector
streets as defined herein. It is intended primdalymanufacturing, assembling, processing,
and other industrial uses, but it accommodatesicebusiness establishments. It is to be
located primarily in those areas that are not erdidl| in nature. (Adopted 5/11/93 to
combine Light Industrial (L-1) and Heavy Industr{&-1) into one district.)

BP Business Park

The BP Business Park District is a district esshi#d to accommodate offices, warehousing,
limited service uses, and compatible light indastnses in a well-designed and attractive
business park setting. The BP District should loated on lands with good highway
accessibility and sufficient utility capacity tocmnmodate the demands of business park
development. (Adopted 5/11/93)

2.1.2 The Districts listed above are shown on'#wning Map of the City of Gloucester" adopted
by the City Council December 6, 1973, and datey 34| 1975. Permanent tracings of the
original and of each subsequent amended map ghéled in the City Clerk's Office and shall
be signed by the City Clerk; these shall be thiziaffcopies.

An updated copy of the Zoning Map shall also bedfivith the Planning Board. The drafting
masters of these maps shall be filed in the Cityigrer's Office. Said map and all
explanatory matter thereon are hereby incorporiatatid made part of this Ordinance.

Each page of the zoning map book shall be idedtligan index map showing the districts
and each page of the book shall include a distiagtumber in the lower right hand corner of
the page. In addition, a grid system shall be ietufor each page and shall consist of
horizontal numbered divisions, (1) through (6), aedical lettered divisions, (A) through
(D).

2.1.3 Where uncertainty may exist with regarchslboundaries at the various zoning districts, the
following rules shall apply:
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(a) Unless otherwise indicated, district boundaaiesthe center lines of streets, ways,
alleys, parkways, waterways, or rights of way dblpuutilities and railroads, or
perpendicular or radial thereto.

(b) Other district boundary lines not listed in ffreceding section shall be considered as
lines paralleling a street and at distances fragrstte lines of such street which are
stated on the Zoning Map.

(c) Other district lines not listed above shalldo@sidered as lot lines.

(d) Lot in more than one district: when the boundares of a zoning district divide a
lot having frontage on a street in a less restiidiistrict, the provisions of this
Ordinance covering the less restricted portiorheflot may extend not more than
twenty-five (25) feet from the district boundaryh@fte the boundary line of a district
divides a lot having frontage only on a street mae restricted district, the provisions
of this Ordinance

covering the more restricted portion of the lotlsbgtend to the entire lot.

2.2 USE REGULATIONS

2.2.1 No building or structure shall be erecteds®d and no premises shall be used except as set
forth in the "Use Regulations Schedule,” or as gxethby Section 2.4 or by statute. Symbols
employed shall mean the following:

Yes- A permitted use
No - An excluded or prohibited use

SP - Use which may be authorized under Special iPbynthe Board of Appeals as
provided for in Section 1.4.1 herein.

SPS - Use which may be authorized under SpeciahiPby the Board of Appeals.
Application must be accompanied by plans as reduiré&ection 1.4.1.2(b), second
paragraph.

CC - Use which may be authorized under Special Réyrthe City Council as
provided
for Section 1.4.2 herein.

CCS - Use which may be authorized under Speciahiér the City Council.
Application must be accompanied by plans as requiré&ection 1.4.2.2(b), second
paragraph. Applications for Major Projects musshbbmitted in accordance with
Section 5.7.2.

2.2.2 Where an activity might be classified una@re than one of the following uses the more

specific classification shall determinerpessibility; if equally specific the more restrive
shall govern.
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2.2.3 Where a structure or premises is proposée tesed for more than one principal use, all of
which are permitted in the district in question aashe of which is accessory to another, such
mixed or multiple uses shall be permitted unlessescegulation applying to one of such uses
is inconsistent with regulations applying to anotlwe such a case the more restrictive
regulation shall apply. An applicant aggrieved g Building Inspector's interpretation of this
paragraph may appeal to the Board of Appeals faardenation.

2.2.4 For all uses requiring a special permitim M| zone, and located within two hundred (200)
feet of the water's edge, in addition to the rezaents for the issuance of special permits
contained in Sections 1.4.1.2, 1.4.2.2, and 5.&ihethe special permit granting authority
shall consider the following factors:

(1) Will the proposed use displace existing watdated uses;

(2) Will the proposed use pre-empt the use of thieosinding property for future
development of water-related uses;

(3) Will the proposed use be compatible with thekitg waterfront character of the
zone;

(4) To the extent that the proposed project waltce existing commercial fishing
vessel berthing in Gloucester Harbor, will the agapit provide equivalent space at a
suitable alternative site;

(5) The extent to which the proposed use will bienedfy affect the preservation of
water-related uses on surrounding properties.

In exercising its power under this section, thecggdgermit granting authority may impose
reasonable conditions, regulations or limitatioesee necessary or appropriate to ensure that
the presence of the proposed development doesinetsely affect the primary character of
the area as a working waterfront.
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2.3 USE REGULATIONS SCHEDULE

R-RB = Rural Residential; R-1 = Coastal ResidéntxRA = Rural Residential; R-2A = Low DensityeSidential; R-2 = Low/Medium Residential,
R-3 = Medium/High Density Residential; R-4 = Higlemity Residential; S = Service District; CCD wi€Center District; CB = Central Business;
NB = Neighborhood Business; EB = Extensive Busind43 = Village Business; MI = Marine Industrial;| & General Industrial; BP = Business Park.

Y = Permitted; N = Excluded or Prohibited; SP = Bbaf Appeals Special Permit; SPS = Board of Appeath additional filing requirements;
CC = City Council Special Permit; CCS = City Courreérmit with additional filing requirements; PBPfanning Board Special Permit

2.3.1 RESIDENTIAL USES

R-1 |R-RA|R-RB|R-2A|R-2|R-3,S| R4 |CCD| CB NB EB VB [ MI* Gl [BP**
1. One-family detached (1) Y Y Y Y Y Y Y Y N Y N Y N N N

2. Conversion of one-family
dwelling to two family dwelling (1)) N ol Y il Bl rk Y Y SP | SP N SP N N N
(Amended 12/8/1998)

3. New two-family dwelling (1) N Y Y Y Y Y Y Y SP | SP N SP N N N

4. Multi-family or apartment

dwelling (see section 5.7):
a. Up to six dwelling units N N N CC [CC| CC CC | CC | CC | CC N CcC N N N
b. Seven or more dwelling unitg N N N CCS|CCS CCs |CCs|cCcscecs|cecs| N CCS| N N N

5. Cluster Development (2)
(see section 5.9)

PB PB PB PB | PB | PB N N N N N N N N N

(1) Not more than one principal building per lot.
(2) Subject to approval by the Planning Board (RiB}he Cluster Development in accordance withrégpiirements of Section 5.9.

* No use of the water's edge and of an area aingrtavel 20 feet back from the water's edge stepdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1RisfQrdinance.

*** Yes, except SP with issuing authority by theridiog Board of Appeals required whenever the coneenequires alterations to the exterior
dimensions of the existing dwelling. (Amended 1283/
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2.3.1 RESIDENTIAL USES (CONT.)

R-1 |R-RA[R-RB|R-2A| R-2 |[R-3,S| R-4 [CCD| CB | NB EB | VB [ MI* Gl |BP**

6. Boarding, lodging, or rooming
house licensed by the Licensing | N N N SPS |SPS| SPS | SPS| SPS| SPS| SPS| N SPS| SPS| N N

Board (1)
7. Hotel, motel, motor inn

(see Section 5.7) N N N |CCS|CCS|CCS|CCS|CCS|YB | N YOS |YD® | N N N
8. Mobile home park (2) N |CCS|CCS|CCS|CCS|CCS| N N N N N N N N N
9. Campground (2) N |CCS|CCS|CCS|CCS|CCS| N N N N N N N N N
10. Mobile home, except home p:ﬂrkN N N N N N N N N N N N N N N

or campground (2)

11. Camping or tenting, except
within a campground or by children N N N N N N N N N N N N N N N
in their own yard (2)

11A. Assisted Living Facilities,
three (3) or more units (Adopted | CCS | CCS| CCS|CCS|CCS| CCS |CCS|CCSs|cCcs|ccs|cecs| N N |CCS| N
6/20/00)

11B. Open Space Residential
Development - See Section 5.15 Y Y Y Y Y Y Y Y N Y N Y N N N

(1) Not more than one principal building per lot.

(2) See Section 5.1.5 allowing temporary placerdening reconstruction after a fire, subject to yandl setback requirements from the Board of
Appeals.

(3) But CCS for Major Projects, see Section 5.7.1

* No use of the water's edge and of an area atngrtevel 20 feet back from the water's edge steappdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1BisfQrdinance.

Use Regulations Schedule - - - Page 22 of 155



City of Gloucester Zoning Ordinance IssuedeJ2005

2.3.2 COMMUNITY SERVICE USES

R-1 |R-RA|{R-RB|R-2A| R-2 [R-3,§ R-4 |[CCD| CB | NB EB | VB | MI* Gl |BP**

12. Public, religious, or other
non-profit schools, building or usep

13. Municipal use not elsewhere
more specifically covered

14. Public utility facility***

a. servicing exclusively the Y Y Y Y Y Y Y N Y N Y N CCsS| Y Y

immediate neighborhood (5
square miles or less)

b. Servicing a broader area N N N N N N N N SPS| N Y N Y Y Y

15. Nursing home, convalescence|or,

. N N N [CCS|[CCS|CCS|CCS| N N |CCS| N N N N N
rest home, hospital

16. Cemetery CC|]CC|CC|cCcC|cCc|cc|cc N CC | CC | CcC | cCC N N N

17. Club or lodge, except one whdgse
chief activity is customarily carried N CCS|CCS|CCs|CCs|cCcs|ccs|cecs|yccjecec | ccypcec|cc N N
on as a business

* No use of the water's edge and of an area aingrtevel 20 feet back from the water's edge stepdrmitted on property in a Ml district unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall cami to the standards described in Section 5.1BisiQrdinance.

*** Except for Personal Wireless Service Facilities
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2.3.2 COMMUNITY SERVICE USES (CONT.)

R-1 |R-RA(R-RB|R-2A| R-2 [R-3,§ R4 [CCD| CB | NB | EB | VB | MI* Gl |BP**
18. Animal hospital, dog kennel (1) N cC|cCcC]|]cCcC|cCC|CcCC N N N N N N N CC | SP

19. Nursery school - Day Care vy v v v v vy v v v v v v vy v v
Centers

20. Business or commercial schopl

(other than uses 12, 19 or 25) N N N N N N(2) | N Y Y Y Y Y N N N
a. Trade school, industrial N N N N N N(2) | N Y Y Y Y Y Y Y Y
training center
21. Philanthropic institutions N [CCS|CCS|CCS|CCS|CCS|CCSs| VY Y |CCS| Y |CCS|CCS| N |cCCs
22. Airport, heliport N N N N N N N N N N [CCS| N [CCS|CCSs|cCCs

(1) Provided that lot area is of sufficient sizgpymit a structure or pen to be placed no cldsam 600 feet from a lot line and no closer than f2@d
from a dwelling on another lot.

(2) Except CCS in S District only.

* No use of the water's edge and of an area atngrtevel 20 feet back from the water's edge sheppdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1BisfQrdinance.
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2.3.3 OPEN USES

R-1 |R-RA|[R-RB|R-2A | R-2 [R-3,§ R-4 | CCD CB |NB|EB|VB | MI* Gl |BP**

23. Agriculture, horticulture,
floriculture, including farms, Y Y Y Y Y Y Y N(3) | NS | Y |Y Y N(3) [ N(3) | N(3)
greenhouses and gardens (1)

24. Wildlife area, reservation or

L Y Y Y Y Y Y Y N N N [Y | N N N Y
similar use

25. Riding school, stable (2) cC|]cCcC|jcc|jcc|pcc|cc | N N N N [N | N N N N
26. Golf driving range, drive-in

theater, amusement park, race trgck N N N N N N N N N N |Y | N N N N
or similar commercial outdoor

recreation

a. Miniature golf and baseball gr N N N N N N SP | SP N N | N | N N N N
softball batting cages

27. Golf course, standard or

Y Y Y Y Y Y N N N N [N [N N N N
par-three
28. Commercial picnic or outing N splsplsplspl spl N N N NN TN N N N
area

(1) Providing there is no sale of products, which @ot produced on the premises.
(2) Provided that no structure is placed closen th20 feet from a lot line and no closer than 28 from a dwelling on another lot.
(3) Except not prohibited on lots larger than faaes.

* No use of the water's edge and of an area aingrtavel 20 feet back from the water's edge stepdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1RisfQrdinance.
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2.3.3 OPEN USES (CONT.)

R-1 |[R-RA[R-RB|R-2A| R-2 |[R-3,§ R-4 [CCD| CB | NB EB | VB [ MI* Gl |BP**

29. Boat launching, docking or
docking structures, limited n Ml | i | o | op | sp | sp | sp | sP | sP | sP | sP|sp|sp|sp| sp| sp
Districts to primarily commercial
fishing vessels (2)

30. Supervised camping N SPS| SPS| SPS| SPS| SPS| N N N N N N N N N

31. Outdoor recreation other than the
above (1)

a. Recreation operated by a

governmental agency or Y Y Y Y Y Y Y Y Y Y Y Y Y N N

Authority
b. Other outdoor recreation CC | CC CcC CcC CC CC CC CcC Y Y Y Y Y N N

32. Seasonal sale of Christmas treesN v v v v v v v v v v v v v v
wreaths

(1) No active use area may be located within reguyards, or within 10 feet of a lot line otherritlihe water's edge.

(2) Permitted Use Area for Operation and Dockingasino Boats: On the City Assessor's Map in thiéhrahannel of the Harbor moving easterly, Map
10, Lot 5; Map 11, Lots 6, 5, 4, 1; Map 53, Lotgt3A Casino ship does not include a "Cruise SHipptlopted 7/6/99)

* No use of the water's edge and of an area aingrtavel 20 feet back from the water's edge stepdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1RisfQrdinance.
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2.3.4 BUSINESS USES

R-1 [R-RA(R-RB|R-2A| R-2 [R-3,§R-4[( CCD | CB | NB | EB | VB | MI* Gl |[BP**

34. Cor_lver5|on of dwelling for up fo N N N N N NE@) | sps| v vy v v v N v N
four offices (1)

35. Banks, automatic teller machines\ N N N N N [SPS| Y Y Y Y Y CC Y Y
36. Other offices containing less

than 6,000 s.f. of floor area N N N N N [N(2,3) SPS|SPS(3)| Y Y Y Y Y Y Y
37. Office other than the above N N N N N N N SPS Y N Y N Y Y Y
38. Funeral home N N N N N N |SPS| Y SPS| SPS| SPS| SPS| N N N
39. Restaurant (4) N N N N N N N Y Y Y Y Y CCS| Y Y
40. Motor vehicle sales, rental (1) N N N N N N N N Y N Y N CCS| Y Y

(1) See Section 3.3
(2) Except CCS in S District only.
(3) Special Permit to expire on change of use aresghip.

(4) Except SPS where otherwise Y, if food is tacbesumed on the premises outside of a buildings tr be sold packaged for take-out except where
this take-out is incidental to service for on-prees consumption.

* No use of the water's edge and of an area aingrtavel 20 feet back from the water's edge stepdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1RisfQrdinance.

Use Regulations Schedule - - - Page 27 of 155



City of Gloucester Zoning Ordinance IssuedeJ2005

2.3.4 BUSINESS USES (CONT.)

R-1 |R-RA[R-RB|R-2A| R-2 [R-3,§ R-4 |[CCD| CB | NB EB | VB [ MI* Gl |BP**

41. Marine related sales, rental,
limited primarily in Ml Districtsto | N N N N N N N N Y N Y N Y Y Y

commercial vessels

41A.
Protein Recovery Plant

42. Motor vehicle service storage or
repair (1)
43. Marine related service storage,

or repair, limited in Mi Districts | | f | N | N [ N | N | N |ccleclcec]lceec]ce]| sp]| N
primarily to commercial fishing

vessels

44. Building tradesman or
contractor, without outdoor storage N N N N N N N N Y Y Y CC | CC Y Y
of materials or heavy equipment

45. Fuel, ice establishments N N N N N N N N N N CC N CC Y N

46. Feed, building materials
establishments

CCS |CCS |CCS [CCS |CCS |CCS [CCS |CCs [CCSs [CcCs |ces [ces |ces |cees (ces

(1) See Section 3.3

* No use of the water's edge and of an area aingrtevel 20 feet back from the water's edge steafpdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall cami to the standards described in Section 5.1BisiQrdinance.
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2.3.4 BUSINESS USES (CONT.)

R-1 |R-RA[R-RB|R-2A| R-2 [R-3,§ R-4 |[CCD| CB | NB EB | VB [ MI* Gl |BP**

47. Laundry, laundromat or dry
cleaning establishment under 4,000 N N N N N N N N CcC Y Y Y N N N
sq ft

48. Stone mason's yard N N N N N N N N N N CcC N CcC Y N
49. Shopping Center (See Sections N N N N N N N N ces| N ces| N ces| N N
3.2.2and 5.7)

50. Retail, consumer service, or
other business non-industrial use| N N N N N N N N Y Y Y Y Y Y(2) | Y(3)
other than above (1)

51. Automatic amusement devices$
51A. Drive-Through Facilities

N N N N N N N Y N N CcC N N N
N N N N N N N CCS| CCS| CCS| CCS| CCS| CCS| CCS

N
N

(1) If a business use contains both a retail acohaumer service operation, the use shall be fidsior the purpose of this Ordinance, as a comesu
service establishment.

(2) In the GI District, retail uses are allowedyhl Special Permit (SP) from the Board of Appeaigept that they are allowed as-of-right if theg.a
(Amended 6/1/93)

(a) related to an industrial, manufacturing, or igsaling use located on the same lot or on a cooig lot; or

(b) located on lots that have frontage on an aitstreet.
(3) In the BP District, retail uses are prohibitegcept when they are incidental to an industnenufacturing, or wholesaling use.

* No use of the water's edge and of an area aingrtavel 20 feet back from the water's edge stepdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1RisfQrdinance.
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2.3.5 INDUSTRIAL USES

R-1 |R-RA|R-RB|R-2A| R-2 [R-3,S| R-4 [CCD| CB | NB EB | VB | MI* Gl |BP**
52. Junk yard N N N N N N N N N N CC N N CC N

53. Earth products and stone
removal (1)

54. Manufacturing, processing or
research, conducted so that the

performance criteria of Section 4.4
are conformed to

55. Trailer truck park, freight or
transportation terminal facilities N N N N N N N N N N N N CCs|CCs|cCCs
(see Section 5.8)

56. Processing and cooling, not
conforming with the criteria of
Section 4.4

pd
pzd
pzd
pzd
pd
pd
pzd
pzd
pzd
pd
pd
pd
<

CCS| N

57. Bulk storage, warehousing N N N N N N N N N N [Y(?2) N [Y(2) [Y(Q?2)]|Y(2
58. Laundry or dry cleaning plant N N N N N N N N N N ce N N v N
over 4,000 square feet

59. Commercial radio transmission N N N N N N N N N N SP N SP | SP | SP
60. Contractor's yard N N N N N N N N N N CcC N Y Y N

(1) See Section 5.2
(2) Storage of toxic or hazardous materials shapérmitted only by CCS.

* No use of the water's edge and of an area aingrtavel 20 feet back from the water's edge stepdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1BisfQ@rdinance
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2.3.6 OTHER PRINCIPAL USES

R-1 |R-RA|R-RB|R-2A|R-2|R-3,S| R-4 |CCD| CB | NB EB | VB [ MI* Gl |BP**

61. Parking of motor vehicles to

service a use permitted in the sameCC [ CC | CC | CC [CC | CC cc|jcc|ycc|fcc|pccjcecec|ccy|ce|cc
district

62. Temporary structures and

temporary uses not conforming to| SP SP SP SP | SP SP SP SP SP SP SP SP SP SP SP
this Ordinance

63. Arts, crafts and sale of products

of arts or crafts if made on the N CC CC CC | CC CC CC CC Y Y Y Y Y Y Y
premises

64. Radio transmission, N | N N N[N]| N N[N | NI|N]|N]|N/|sPp|sp]|sP
non-commercial

* No use of the water's edge and of an area aingrtevel 20 feet back from the water's edge steafpdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall cami to the standards described in Section 5.1BisiQ@rdinance.
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2.3.7 ACCESSORY USES (1)

R-1 |[R-RA[R-RB|R-2A|R-2 |R-3,S| R-4 [CCD| CB | NB EB | VB | MI* Gl |[BP**
SzéGarage, parking, for permitted v v Yy v Yy v v v Yy vy v Yy v v Yy

66. Parking to service a use locatgd
and permitted in the NB (B-2) N N N |CCS|CCS|CCS|CCS|CCS| Y Y Y N Y N N
District

67. Parking, storage of agriculture
machinery used on the premises

68. Signs, subject to Section 4.3 Y Y Y Y Y Y Y Y Y Y Y Y Y Y Y
69. Manufacturing accessory to

retailing, emplqylng r!ot more than N N N N N N N N v v v v v | Y@ | ve
ten persons, with major portion of

products sold on premises

70. Employee dwelling accessory [o vy vy v v vy v v v v v v N v v v
industry

(1) Principal uses allowed, or permitted by Spemimit, are similarly permitted as accessory usdgect to the same restrictions. Customary
accessory uses other than those listed in thisdpe213.7 shall be allowed only by Special Permotrf the Board of Appeals.

(2) In the BP, MI and Gl Districts, the number efgons that may be employed by a manufacturingatiparaccessory to retailing is not limited.
(Amended 6/1/93)

* No use of the water's edge and of an area atngrtevel 20 feet back from the water's edge steappdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1BisfQrdinance.

Use Regulations Schedule - - - Page 32 of 155



City of Gloucester Zoning Ordinance IssuedeJ2005

2.3.7 ACCESSORY USES (CONT.) (1)

R-1 |R-RA|R-RB|R-2A|R-2|R-3,S| R4 |CCD| CB | NB EB | VB [ MI* Gl |BP**

71. Offices for one professional in
his/her residence, subject to SectljorsP | SP | SP N N SP SP Y Y Y Y Y Y N N
5.3

72. Home occupation, subject to
Section 5.3

73. Boarders, roomers or lodgers (Z)Y

SP | SP | SP | SP | SP| SP SP | SP | SP | SP | SP Y SP N N

Y Y Y Y Y Y Y Y Y Y Y N N N

74. Dining halls, shops, wholly
within a motel or hotel

75. Automatic amusement device
limited to four or fewer

N N N [CCS|CCS| CCS |CCS|CCS| Y Y Y Y N N N

N N N N N N N N SP N N SP N N N

(1) Principal uses allowed, or permitted by Speemimit, are similarly permitted as accessory usdgect to the same restrictions. Customary
accessory uses other than those listed in SectBon ghall be allowed only by Special Permit frédva Board of Appeals.

(2) Within a dwelling unit in R-4 and non-residetilistricts, and in dwelling units of more thaB@) square feet of gross floor area in other Rridtst
the renting of not more than three rooms as a taglgiithout separate cooking facilities to not mtiven three lodgers, boarders or roomers; in the cas

of a dwelling unit occupied by unrelated persohs,sum of lodgers and other unrelated persons rsbiadixceed the limits defined for a "Family” in
Section VI.

* No use of the water's edge and of an area atngrtevel 20 feet back from the water's edge steappdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1BisfQrdinance.
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2.3.7 ACCESSORY USES (CONT.) (1)

R-1 |R-RA|R-RB|R-2A| R-2 [R-3,S| R-4 |[CCD | CB | NB EB | VB | MI* Gl |BP**

76. Recreational use accessory td a
dwelling for use of residents and Y Y Y Y Y Y Y Y Y Y Y Y N N N
nonpaying guests

(727)-W'”de”er9y°°”"ers'°” devicessp | sp | sp | sp |sp| sp | sP|sp|sp|sp|sP| N |sP|sP|sp

78. Yard sales (3) Y Y Y Y Y Y Y Y Y Y Y Y Y N N

(1) Principal uses allowed, or permitted by Spemimit, are similarly permitted as accessory usdgect to the same restrictions. Customary
accessory uses other than those listed in SectBon 2hall be allowed only by Special Permit fréva Board of Appeals.

(2) Wind energy conversion devices shall be sek framn every property line by a distance equatsdieight as measured to the highest tip of the
blades, except when a "fall area" easement hasdi#amed from the appropriate abutters, not inolgiény private or public ways or other areas open
to public use; the device shall be protected by@mpate fencing to a height of six feet; and anitnbing devices shall be located on the tower ag m
be approved by the Building Inspector.

(3) No yard sale shall last more than two daydugtiog set-up and take-down time. No premises d$iaalised for a yard sale more than two times in any
calendar year.

* No use of the water's edge and of an area atngrtevel 20 feet back from the water's edge steappdrmitted on property in a Ml District unless it
requires access to water-borne vessels.

** All uses permitted in the BP District shall camin to the standards described in Section 5.1BisfQrdinance.
2.3.8 USES PROHIBITED IN ALL DISTRICTS
79. Any building or use not expressly permittediig Ordinance.
80. A building or use, whether or not otherwisenpéied, which in the opinion of the Building Inspecmay create a hazard to safety or health.

81. Billboards.
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2.4 NON-CONFORMING USES, STRUCTURESAND LOTS

2.4.1 The lawful use of any structure or land &xgsat the time of the enactment or subsequent
amendment of this Ordinance may be continued afthauich structure or use does not
conform with provisions of this Ordinance, subjecthe following conditions and exceptions:

2.4.2 A lawful non-conforming use which has bekaraloned or discontinued for a period of two
years, shall not be re-established, and any futseeshall conform with this Ordinance, except
in the case of land used for agriculture, hortiengt or floriculture, where such non-conforming
use shall have existed for a period of five conseelyears.

2.4.3 This Ordinance shall not prohibit the exiemsvithin applicable setback requirements,
alteration, reconstruction or structural changa pfe-existing nonconforming use or structure
so long as a Special Permit is issued by the BobAppeals, after finding that such extension,
alteration, reconstruction or structural changeotssubstantially more detrimental than the
existing nonconforming use or structure to the hieaghood. The above requirement does not
apply to such an extension, alteration, reconstrair structural change to a single or
two-family residential structure which does notrgese the nonconforming nature of that
structure. This section shall apply to billboarsigns and other advertising devices covered
under Section 4.3 of this Ordinance.

(a) The following is an amendment to Section Z&),3adopted by City Council June 22, 1999,
and is intended to identify the areas that werecédd by the rezoning on March 9, April 27 and
October 12, 1999, and were incorporated on theciaffCity of Gloucester Zoning Maps. To

aid in identification of the rezoned areas, refezaning maps prior to March 1999, as well as
the 1998 Metropolitan Area Planning Council's (MARBLiildout Analysis Map of Gloucester.
For any single or two-family dwelling in existenoe or before March 9, 1999 or for which a
building permit was issued on or before March @9 cated in:

1) R-RA zoning district Northwest of the Goose CoVatershed (enacted March 9,
1999);

2) R-RA zoning district South and West of Concotie&t as referenced in Special Study
District #6 (enacted March 9, 1999);

3) R-2A zoning district with boundaries as showrtloem 1998 MAPC Buildout Analysis
Map of Gloucester (enacted October 12, 1999);

any alteration, reconstruction, extension or stmattchanges thereto shall comply with the
following setbacks: 30 foot front yard setback,f@6t side yard setback, and 30 foot rear yard
setback; also, for any building accessory thetgeaminimum distance from the street shall be
30 feet and from the side and rear lot lines di@all5 feet. (Amended 1/22/02)

(b) The following is an additional amendment tet®a 2.4.3(a), adopted by City Council June
22,1999, and is intended to identify the areaswleae affected by the rezoning on March 9,
April 27 and October 12, 1999, and were incorpatate the Official City of Gloucester Zoning

Maps. To aid in identification of the rezoned areater to zoning maps prior to March 1999, as
well as the 1998 Metropolitan Area Planning Cous¢MAPC) Buildout Analysis Map of
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Gloucester. For any single or two-family dwellimgexistence on or before March 9, 1999 or
for which a building permit was issued on or beftarch 9, 1999 located in:

1) R-2 zoning district along the corridor of Wagjton Street between Goose Cove and
Folly Cove (enacted March 9, 1999);

2) R-2 zoning district along Concord and AtlantteeBts as referenced in Special Study
District #5 (enacted March 9, 1999);

3) R-2 zoning district of Magnolia which is not hith the Watershed (excluding Village,
Neighborhood and Extensive Businesses) as refestenc®pecial Study District #8
(enacted March 9, 1999);

4) R-2 zoning district on either side of Little Riv(excluding Extensive Business zoning
and Biskie Head Point) as referenced in SpecialySRistricts # 3 & 4 (enacted April 27,
1999);

5) R-2A zoning district extending from the 1998 M@Buildout Analysis Map with its
southerly boundary to Englewood Road, east to Miégidoods Park, and north along
the northerly side of Western Avenue to near itsrsection with Bond Street (enacted
October 12, 1999);

any alteration, reconstruction, extension or stmattchanges thereto shall comply with the
following setbacks: 20 foot front yard setback,faét side yard setback, and 20 foot rear yard
setback; also, for any building accessory thetgeaminimum distance from the street shall be
20 feet and from the side and rear lot lines 4l 0 feet. (Adopted 1/22/02)

2.4.4 Construction or operations under a Buildin@pecial Permit shall conform to any subsequent
amendment of this Ordinance, unless the use ottremtion is commenced within six months
after the issuance of the permit and in caseswwplconstruction, unless such construction is
continued through to completion as continuously exgeditiously as is reasonable.

2.4.5 In the case of destruction or damage byofirether catastrophe, a building or structuretads
at the time of the adoption of this Ordinance mayébuilt in substantially the form as it was at
the time of the destruction or damage, or in amgnfd within applicable setback requirements
and not larger than previously.

2.4.6 A mobile home legally located in any didtnghether on temporary or permanent permit, but
not in conformance with the requirements of thigi@ince, may be retained or replaced on the
same site with a different mobile home, but mayb®telocated to another lot except in
conformity with the Ordinance.

2.4.7 The expansion or reconstruction of usessamidtures related to agriculture, horticulture,
floriculture and viticulture within applicable seitk requirements shall not be prohibited nor
shall a Special Permit be required, however, itridts not currently zoned for these uses, such
expansion or reconstruction shall only take plac@arcels which are more than five(5) acres
in size.

2.4.8 Any increases in dimensional requirementgained in Section Ill, Dimensional Regulations,
of this Ordinance shall be regulated in conformanitk Section 6, Chapter 40A, M.G.L. and
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shall not apply to a lot for single or two-familgsidential use, which, at the time of recording
or endorsement, was not held in common ownership aniy adjoining land, conformed to the
then existing dimensional requirements and hasthessthe present dimensional requirements,
but at least five thousand (5,000) square feetea and fifty (50) feet of frontage. Lots held in
common ownership are regulated in conformance 8&tttion 6, Chapter 40A, M.G.L.

2.4.9 If a definitive plan, or preliminary planifawed within seven (7) months by a definitive plan
submitted to the Planning Board for approval urilg@odivision Control Law, and written
notice of such submission has been given to the@drk before the effective date of this
Ordinance or amendment thereto, the land showmucm glan shall be governed by the
applicable provisions of the Zoning Ordinance ifeef at the time of such submission. If such
plan, or
amendment thereof, is finally approved and endobseithe Planning Board, the provisions of
this Ordinance shall not apply for a period of ¢i@@) years from the date of such endorsement
of approval.

A plan submitted to the Planning Board for endomseinof approval not required under
Subdivision control law (Form A), shall be goverredabove, except that the provisions of this
Ordinance shall not apply for a period of threey@rs from said endorsement.

If either a definitive plan or a Form A plan as chitsed above, is disapproved and an appeal is

taken under applicable provisions of the Subdivistmntrol Law, the period of applicability of
this section shall be as required by Section 6 p@nalOA, M.G.L.
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SECTION Il DIMENSIONAL REGULATIONS
3.1 INTENSITY OF USE REGULATIONS

3.1.1 All buildings hereafter erected in any wistshall be located in a lot as defined in Sechi,
such that all of the minimum requirements set fantthe following Intensity of Use Schedule
are conformed with, except where specifically exedpy this Ordinance or by General Law.

3.1.2 Certain lots are exempt from the intenaity dimensional regulations contained in this sacti
of this ordinance. These lots and their exemptamesdefined in Section 6, Chapter 40A,
M.G.L. (See Sections 2.4.8 and 2.4.9 of this Onoiteg)

3.1.3 No existing lot shall be changed in sizelape, nor shall any new lot be created, except
through a public taking or as may be allowed fosection 3.1.8 of this ordinance, so as to
result in a violation of the requirements set farthhis section, unless granted a variance by
the Board of Appeals.

3.1.4 No obstruction higher than 2 1/2 feet alitheclowest elevation at the curb line shall be
permitted on a corner lot within the area of angia formed by a line intersecting the street
lines of intersecting streets 25 feet from the earfor the purpose of this section, the work
"obstruction” shall mean any shrub, tree, wallc&ersign, temporary buildings, pile of
material, terrace, or retaining wall, but shall mmiude permanent buildings or structures
where permitted elsewhere in this Ordinance.

3.1.5 Except as provided in Section 3.4, thértmitage requirements set forth in section 3.2Ishal
apply to that portion of each lot between the faget street and the principal building, and
shall be measured at the shortest distance betiveeside property lines of the lot. (Amended
4/20/93)

3.1.6 In addition to the dimensional requiremdmrein, structures must conform to the requirements
regarding height, yards, and courts, as well asra#quirements contained in the State
Building Code, as most recently adopted and amehygehle City of Gloucester. (B.O.C.A.
Building Code, as adopted by the City of Glouce}ter

3.1.7 Projections of not more than three feeparenitted in required yard for architectural featu
of a building, such as unenclosed porches, stiig)neys, cornices, eaves or canopies, but not
for bay windows.

3.1.8 A lot on which more than one building exsat the time of the adoption of Subdivision
Regulations by the City of Gloucester (Decemberd%0) may be divided into parcels on each
of which one such building remains. However, if @aneanore of such parcels does not comply
with the requirements of this Ordinance such dorisshall require a Special Exception issued
by the Board of Appeals. Said Special Exceptionctvishall not be unreasonably withheld,
shall be granted upon a finding that such propasédion does not endanger public health
and safety. For purposes of this section, the tbuiiding” shall have the same meaning as the
term has for purposes of MGL Chapter 41, Sectidn 88mended 11/27/01)
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3.2 INTENSITY OF USE SCHEDULE

For Principal Use (For Multi-family Dwellings, Hotels, Motels, dMotor Inns, see Sec. 3.2.1; For Shopping Centes Sec. 3.2.2; For Assisted
Living, see Sec. 3.2.3)

R-RB = Rural Residential; R-1 = Coastal ResidéntixRA = Rural Residential; R-2A = Low Densitye8idential; R-2 = Low/Medium Residential;
R-3 = Medium/High Density Residential; R-4 = HiDlensity Residential; S = Service District; CCIZivic Center District; CB = Central Business;
NB = Neighborhood Business; EB = Extensive Busind43 = Village Business ; Ml = Marine IndustriaGl = General Industrial; BP = Business
Park.

R-1 CB

R-RB R-RA R-2A | R-2 |R-3,S| R4 CCD NB | EB VB _ MI Gl BP
(e) e K) (e, kD[ (e, 1) | (&) | (e) @ e) e | (e |(aei)]|(cH) (e) (e)
Min. lot area (sf)()) 80,000( 40,000( 30,000( 20,000/ 10,000( 5,000| © (c) [10,000( 5,000 O ]10,000 (h}40,000
Min. lot area per dwelling unit 80,000] 40,000( 30,000( 10,000| 2,000 | 1,000( - (c) - 2,500 | - - -
Min. lot width (ft) 150 150 100 100 80 50 0 (c) 80 40 0 80 (h) 100
Min. frontage (ft) 100 100 80 80 65 50 0 (c) 65 40 0 65(h) 100
Min. front yard (ft) (d) 40 40 30 30 20 15 0 (c) 30 0 10 10 40
Min. side yds (ft each) (d) 30 30 20 20 10 7.5 (b) (c) (b) (b) (b) 15(h) 25
Min. rear yard (ft) (d) 30 30 30 30 20 20 (b) (c) 15 (b) (b) 15(h) 40
Max. Building Height (ft) (g) 30 30 30 30 30 30 30 (c) 30 30 40 40 40

For Accessory Use (other than signs
Min. distance from street (ft) 40 40 30 30 20 15 0 (c) 10 0 0 15(h) 40

L . .| Height| Height
Min. distance from side, rear lot lines of of 15 15 10 5 (b) © 15 (b) (b) 15(h) 20
(ft)

Bldg. | Bldg.

Min. distance from principal building

N

(M) 20 | 20 | 20 | 20 | 10 5 10 [ | 10 | 10 | 10 10 20
Max. bldg. height (ft) 12 | 12 | 12 | 12 | 12 | 12 | 12 |@© | 12 | 12 | 12 12 12
Max. Lot Coverage 25% | 25% | 25% | 25% | 30% | 35% | 100% | (c) | 50% | 75% |100%| 50% | 50%
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Footnotesfor 3.2 Intensity of Use Schedule
a. Residential uses shall conform to the requirésneinthe R-4 District.

b. When abutting a residence district, 10 feet.Niquired elsewhere provided that access to theofdhe structure and space for any required
off-street loading or parking can be gained by ptheans. No yard to be less than 10 feet wideowiged.

c. Requirements shall be those of the least réstirigbutting residential district.
d. Minor additions to any existing residential sttre may be built in conformity with the setbaelssablished for that particular structure.

e. Except that the Zoning Board of Appeals may gaaBpecial Permit with such conditions as it metednine for greater building height up to 35 feet
in cases where such an increase is consistenneitfnborhood character and is deemed by said Baarth be substantially detrimental to the
neighborhood because of view obstruction, overshauy utilities consideration, or other adverseghéorhood impacts, but in no case may heights
exceed that permissible under applicable builddes. The City Council may grant a Special Pefonia greater building height above 35 feet upon
the same findings, subject to such conditions amit determine.

f. A building built on a lot that adjoins the hartshall be set back from one side lot line by &aslise equal to one third of the building height fooit
less than ten feet.

g. Unless this accessory building does not comjitlly thie front, side and rear yard requirementsefgrincipal use. In such instance the maximum
height of the accessory building shall not exceezle (12) feet.

h. All structures in existence and lots shown sacrded plan as of May 1, 1993, and located irLtheght Industrial District, need only comply vt
the following requirements:
For Principal Use

Minimum lot area (sq ft) 0 For Accessory Use (ottiem signs)

Minimum distance from street (ft) 0 Minimum Lot wid{ft) 0
Minimum Lot frontage (ft) 0 Minimum distance frords, rear lot lines *
Minimum front yard (ft) 10 Minimum distae from principal bldg. (ft) 10
Minimum side yards (ft each) * Maximum Building Héigyft) 40
Minimum rear yard (ft) * Maximum Lot Coverage 100%
Maximum Building Height (ft) 40

* When abutting a residential district, 10 feet.ndaequired elsewhere provided that access teetreof the structure and space for any required
off-street loading or parking can be gained by ptheans. No yard to be less than 10 feet wideoWiged.
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Footnotesfor 3.2 Intensity of Use Schedule (cont.)

i. Dimensional requirements apply only to buildiragsstructed or substantially expanded after MayO98. For all other uses, the dimensional
requirements in effect immediately prior to thatedshall be applied.

j. To calculate area required for zoning compliarefer to "Lot Area" definition in Section VI of #hOrdinance.
k. See Section 2.4.3(a) (Amended 1/22/02)

I. See Section 2.4.3(b) (Adopted 1/22/02)
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3.2.1 Dimensional Requirementsfor Multi-family Dwellings, Hotels, Motelsor Motor Inns

Multi-family dwellings, hotels, motels, or motomis must comply with the following table, or sucleager restrictions as may be contained in appkcabl
building or other codes, or such greater restmstias may be specified in a Special Permit, if grgnted by the Council. NB District requirements a
those of the least restricted abutting districtcépt where noted to the contrary, accessory bgjgmust comply with the same regulations as praicip
buildings. No principal building shall be closeranother principal building on the same site thengum of their building heights, except that titg C
Council may grant a Special Exception for reductionases where the Council finds such reductidrdetsimental because of view obstruction,
overshadowing, service access, or visual crowding.

R-2 R-2A | R-3,S,GI | R-4 CB,CCD,MI| EB
Min. lot area (sf) 40,000| 30,000 | 20,000 | 10,000 10,000 20,000
Min. lot area (sf) per dwelling unit or per two gai@nits* 10,000| 10,000 5,000 2,500 2,500 5,000
Min. open space (sf) per dwelling unit or per twesgt units* 7,500 | 7,500 3,500 1,250 1,250 3,500

75% 75% 70% 50% 50% 70%
Min. lot width (ft) 150 150 100 80 80 100
Min. lot frontage (ft) 125 125 80 65 65 80
Min. front yard (ft) (2) 30(1) | 30(1) 20(1) 15(3) 15(3) 20(1)
Min. side, rear yards (ft) 40(1) 40(1) 20(1) 7.5(3) 7.5(3) 20(1)
Max. building height (ft) 30(4) | 30(4) 30(4) 30(4) 30(4) 30(4)

* Minimum lot area per dwelling unit and minimumepspace per dwelling unit can only be decreased ®iYyECIAL PERMIT from the Board of
Appeals, upon finding that it is in keeping withgi@orhood character and structural density; arMajor Project, from the City Council subject e t
same finding.

(1) Increase by one foot for each foot by whicHding height exceeds 15 feet.

(2) At least 65% of required front yard area sbalimaintained with vegetative cover.

(3) None required for hotels, motel or motor inimsGI, MI, R-4 and CCD, increase by one-half fomt €ach foot by which building height exceeds 30
feet.

(4) Except that the Zoning Board of Appeals mayhgeaSpecial Permit with such conditions as it daiermine for greater building height up to 35 feet
in cases where such an increase is consistenheigfinborhood character and is deemed by said Buwr be substantially detrimental to the
neighborhood because of view obstruction, oversivady utilities consideration, or other adverseghéorhood impacts, but in no case may heights
exceed that permissible under applicable builddes. The City Council may grant a Special Pefonia greater building height above 35 feet upon
the same findings, subject to such conditions awit determine.
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3.2.2 Dimensional Requirementsfor Shopping Centers

CB MI EB
Min. lot size (sf) 15,000 15,000 30,000
Min. open space per 1000 sf of gross floor aréa (sf 100 100 200
Min. lot width (ft) 30 30 100
Min. lot frontage (ft) 65 65 80
Min. lot front yard (ft) 30 (1) 30 (1) 50 (2)
Min. side, rear yards (ft) 7% 1) | 7% (1) 20 (2)
Max. building height (ft) 30 (3) 40 (3) 30 (3)

Footnotes:

(1) None required in CB. In MI, increase by 1/8tféor each 1 foot by which building height exce@@deet.

(2) Increase by one foot for each foot by whicHding height exceeds 20 feet.

(3) Except that the Zoning Board of Appeals mayhgeaSpecial Permit with such conditions as it daiermine for greater building height up to 35 feet
in cases where such an increase is consistenneiginborhood character and is deemed by said Buwrh be substantially detrimental to the
neighborhood because of view obstruction, oversivady utilities consideration, or other adverseghéiorhood impacts, but in no case may heights
exceed that permissible under applicable buildmades. The City Council may grant a Special Pefoniai greater building height above 35 feet upon
the same findings, subject to such conditions et determine.
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3.2.3 Dimensional Requirementsfor Assisted Living (Adopted 6/20/00)

Issued 05

R-RB R-1 R-2 R-3 R-4 CB NB EB VB Gl
R-RA R-2A CCD
Min.lot area (sf) 5acres| 5acres | 5acres| 40,000 | 10,000| 10,000 | 40,000 | 40,000 | 40,000| 40,000
Min.lot area per dwelling unit (sf) 2,000 | 2,000 2,000 2,000 1,000 1,000 1,000 | 1,000 | 1,000 | 2,000
Min. open space per dwelling unit (sf) 2,000 2,000 1,500 750 500 500 500 500 500 750
Min. lot width (ft) 150 150 100 80 65 65 80 80 80 80
Min lot frontage (ft) 150 100 100 80 65 65 80 80 80 80
Min. front yard (ft) 40 40 30 20 15 10 10 10 10 20
Min. side, rear yard (ft) 40 40 20 20 10 10 10 10 10 20
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3.3 LOCATION OF MOTOR VEHICLE SERVICES

Facilities for motor vehicle service, rental, opae& shall not be granted a Special Permit exaept i
conformity with the following:

3.3.1 No vehicular entrance or exit shall be tedawithin 25 feet of a residential district or the
sideline of an intersecting street.

3.3.2 No vehicular entrance or exit shall be tedavithin 400 feet of the nearest property line of
any school, library, hospital, playground or redigs institution, unless it is demonstrated by
the applicant that special circumstances of tleeituse effectively mitigate concern over the
hazard.

3.3.3 There shall be adequate space off-stre@fofewer than two cars to await service pemfyl
position.

3.3.4 Automatic car washes shall provide spaceadbless than 10 cars per washing lane to queue
off-street and, where waste water does not disehdirgctly into a public sewer, shall
provide positive means of preventing water pollutid/ater recycling requirements of the
Gloucester Department of Public Works shall be dedpwith.

3.4 PORK CHOP SHAPED LOTS (Adopted 12/22/87)
3.4.1 Conditions for Issuance:

The Gloucester Planning Board may authorize PoidpC3haped Lots by Special Permit (SP)
in cluster developments and in residential distraot streets in existence at the date of
adoption of this Section, provided that the follog/iconditions are met:

a. That the site is an appropriate location forgteosed use and that the character of
adjoining uses will not be adversely affected.

b. That the minimum lot area of the Pork Chop SHdps is at least two times the
minimum lot area required in the zoning districtnihich the Pork Chop Shaped Lot is
located, except that the portion of the lot towrey shall not be included in the lot area
calculation. (Amended 12/8/98)

c. That safe and adequate vehicular access camwegd on said lot, without
easements, from the street frontage to the prihbiyp&ding on the lot.
d. That the width of the Pork Chop Shaped Lot mesbat the shortest distance

between side lot lines is no less than forty fdét)(at any point between the street and
the existing or proposed building on the lot.
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e. That the depth of that portion of the lot whialts to satisfy the lot frontage
requirements set forth in Section 3.2 shall noeexica distance of two hundred fifty
(250) feet from the street, measured along theqs®gh driveway.

f. All front, rear and side yard setbacks shalthmsame as the yard setbacks of the zone
in which the lot is located.

g. That no more than one principal building shalldcated on a lot.

h. That there is not more than one (1) other PdrdpCShaped Lot with frontage
contiguous to it.

3.4.2 Procedure for Special Permits:

The Planning Board shall follow the procedural iegments for Special Permits as per
Massachusetts General Laws Chapter 40A and Sekdod of the Gloucester Zoning
Ordinance.

3.5 COMMON DRIVEWAY S (Adopted 12/9/97)
3.5.1 Purpose

The purpose of this Ordinance is to enhance tretysahd welfare of residents of common
driveways and to clarify the rights and respongibg of builders and residents of common
driveways, and of the City of Gloucester, in ortteimprove the public safety along streets
by reducing the number of curb cuts, to reducentgative visual impact of multiple
driveways exiting upon a street and to minimizeati®g impacts on natural resources.

3.5.2 Definition

Vehicular access, extending from a street, seragig common vehicular access to more than
one (1) but not more than four (4) residential Ilsta common driveway, built in accordance
with standards established in "Rules and Regulstidoverning the Subdivision of Land in
Gloucester, Massachusetts" where allowed by SpBeiahit. The driveway will lie entirely
within the lots being served.

3.5.3 Prohibition

A common driveway which would serve more than f@)rresidential lots is prohibited.

3.5.4 Scope

Common driveways may be allowed by Special Perndt@an approved by the Planning
Board for single and two-family residential useyoiWhere the proposed development
constitutes a subdivision under the Subdivisiont@dihaw, MGL, Chapter 41, sec. 81-K et
seq., this ordinance shall not apply. All lots &ssted with the use of a common driveway
must provide off-street parking as indicated int®ec4.1 "Off Street Parking”. A common
driveway shall not become a public or private wHye City of Gloucester shall not be
required to provide construction, reconstructioajntenance, snowplowing, school bus
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pickup or police patrols along a common drivewaygeas by contract duly entered into by
the City and all landowners served by the commaredray.

3.5.5 Conditions for Issuance

The Planning Board may authorize the use of comdnimeways to provide access to no
more than four (4) individual lots of land througBuance of a Special Permit (SP) provided
the following conditions are met.

a) Common driveways may not be used to satisfyrgpfiontage requirements as defined in
Section VI. Each lot served shall have lot frontagea street which serves to satisfy lot
frontage requirements as defined in Section VI.

1. No common driveway shall be extended or conmeitt@ny way other than at one
point of intersection with a street providing fragé to the development.

b) All lots to be served by common driveway musetrtee requirements of a lot as defined
in Section VI. All dimensional requirements, asidedl in the Zoning Ordinance, for lots
served by a common driveway, including but nottedito, setback and dimension of front,
side and rear yards, as measured in relation tettaet serving as the legal frontage for the
lots, shall be the same as would be required fusehots had they not shared a common
driveway.

¢) That common driveways are required to accessayaroved lot frontage as defined in
Section VI.

d) That each lot having access from an approvedwmmdriveway may be improved with no
more than two (2) dwelling units and related acogsbuilding and uses.

e) That if the common driveway provides accessvto() OR MORE (no more than four)
lots, the landowners of all residences served @gnamon driveway shall be granted a
right-of-way. Such right-of-way shall be recordedie Essex County Registry of Deeds
within thirty (30) days of approval by the PlanniBgard, together with a statement of
covenants as follows:

1. The common driveway shall at no time be useshtsfy frontage requirements under
the Zoning Ordinance; and

2. the common driveway shall at no time becomeekponsibility or liability of the
City of Gloucester; and,

3. each landowner served by the common drivewaly Isbdiable and responsible in
whole for the repair and maintenance of any portibthe common driveway to which
they have the exclusive Right of Way, such as a sprving solely one parcel;

and,

4. each landowner served by the common drivewaly Iségointly and severally

responsible and liable for the repair and mainteeant all portions of the common
driveway to which more than one landowner hold ghRof Way.
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f) A covenant shall be entered into between theesvan developer and the City in a form
acceptable to the Planning Board prohibiting tHe e&lots and erection of building except
for lots approved and/or prior to the adoptionta$ tOrdinance, until such time as the
common driveway has been constructed in accordaitbehe approved plan.

g) Common driveways shall provide access to trefloim the street on which the lots served
have their frontage and must observe a twenty{& foot setback from the sideline which
the lot of origin shares with a lot not served bg tommon driveway. The Planning

Board may waive this requirement if necessary.

h) That common driveways be constructed in accarelavith the standards established in
"Rules and Regulations Governing the Subdivisiohanfd in Gloucester, Massachusetts".

3.5.6 Procedure for Special Permits
The Planning Board shall follow the procedural iegments for Special Permits as per

Massachusetts General Law, Chapter 40A and Set#bB.2, City Council Procedure for
Special Permits of the Gloucester Zoning Ordinance.
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SECTION IV GENERAL REGULATIONS
4.1 OFF-STREET PARKING
4.1.1 Intent and Application of Parking Requirernse

(a) It is the intention of this Ordinance thatradlw structures and new building and land uses
be provided with sufficient off-street parking spa¢o meet the needs of persons making use
of such structures and land uses. No permit slealbdued for the erection of a new structure
or the enlargement or change of use of an existingture unless the plans show the specific
location and size of the off-street parking requit@ comply with the regulations set forth
in this Ordinance and the means of access to fuattedrom public streets. In the
event of the enlargement or change of use of atiegistructure, the regulations set
forth in this section shall apply only to the aeslled to the existing structure or to the
building or part thereof having a change of use.

(b) Buildings, structures and land uses in existantthe effective date of this ordinance are
not subject to these off-street parking requiremantd may be rebuilt, altered or repaired, but
not enlarged or changed in use without becomingestibo these requirements.

(c) Except for business and municipal uses whiaupg more than 10,000 square feet of
space and are located in buildings constructed Bébruary 1, 1990, business and municipal
uses need not provide off-street parking if theylacated within 400 feet of a Municipal
Parking Lot/Facility. (Amended 3/2/99)

(d) Residential uses situated above the ground fioa structure which existed as of
February 1, 1990, contains one or more permittedresidential uses on the ground floor,
and which is located in a Central Business (CB)idgmistrict, need not provide off-street
parking.

4.1.2 The following minimum number of parking epa must be provided except as exempted
above, and except that the Zoning Board of Appelg issue a Special Permit for a lesser
number upon demonstration by the applicant that segser number will serve the intent of
these provisions:

(a) For residential structures: at least one gHeitparking space shall be provided for each
dwelling unit in the CB, VB, R-4 or CCD district dmt least one and one-half off-street
parking spaces shall be provided for each dwellimg located in other districts. Such spaces
shall be located on the same lot as the dwellieg #erve. When the off-street parking space
is in the form of a private garage, its locationtia lot shall conform with the provisions of
this Ordinance governing the erection of a striectntended for an accessory use.

(b) For hotels, motels, motor inns, boarding, lodgior tourist homes: one space per guest

unit plus one space per three employees. For dormestor similar group living quarters, one
space per bed.

Section IV Page 49 of 155



City of Gloucester Zoning Ordinance Issued J20@5

(c) Places of assembly, not including churchesmaces of worship, but including all other
places customarily involving assembly, such asnotiin limitation thereof, auditoriums,
theaters, assembly halls, funeral homes, bowlileys| fraternal quarters, and other places of
assembly, shall provide for each 100 square feBborf area exclusive of basement or for
each four seats, whichever shall be greater, drgtrefet parking space.

(d) For every retail store, professional and publidding, and private educational building,
one off-street parking space shall be providede#mh 200 square feet of ground floor area
not used for bulk storage, and one off-street parkpace for each 400 square feet of floor
area not used for bulk storage above the grourmal.fféor restaurant or food-service uses, one
additional off-street parking space shall be predidn or adjacent to the site for every three
(3) persons that may be served by the establishatamte time.

(e) For industrial establishments, one off-streekimg space shall be provided for each
motor vehicle in connection with the operation wéls establishment, and in addition, one
off-street parking space for each three (3) emmeyan the largest shift.

(f) For Schools, Hospitals, Sanitaria, Nursing Heprand similar places, one off-street
parking space shall be provided for each 500 sdfeateof floor space exclusive of
basements.

(g) Casino boat water uses: one off-street pargpage required for every four passengers
(including crew) based on the maximum allowableupent load of the vessel. (Adopted
7/6/99)

4.1.3 Location of Parking Facilities

(a) Required off-street parking facilities shallfrevided on the same lot as the principal use
they are required to serve, with the following gxtaens:

1) Required parking facilities for office buildingsay be located on other lots if all
spaces are within five hundred (500) feet of thieagrce to the building to be served.

2) Industrial districts and in the case of instdoal uses in any district, the required
parking facilities may be provided on other lotshin a reasonable distance from the
building to be served. The reasonable distance tettermined by the Building
Inspector.

3) In the case of a dormitory of a non-profit ediaaal institution, the required parking
facilities may be provided on other lots not mdrart three thousand (3,000) feet away
from the dormitory to be served.

4.1.4 Design and Layout of Required Parking Faesl|

(a) General Provisions

1. The following are not subject to the design Eydut standards set forth in this
Section 4.1.4:

a) parking spaces required for single-family and-family dwellings;
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b) parking spaces required for the expansion afildibg in existence on April 1,
1991 if:

i) the expansion is less than 50% of the floor axfethe existing building, or

i) the expansion would require the creation ofhmare than ten additional
spaces.

2. No accessory off-street parking space shalldsmited within the required front
yard of a lot in any residential district.

3. Parking areas shall be designed so as to alaWw eehicle to enter and leave each
parking space without requiring the moving of aftyeo vehicle (except for an area
providing valet parking or a parking lot in whicpaxes are assigned to occupants of
the building served by that lot) and so as noetjuire the backing of a vehicle onto a
collector street.

4. Required off-street parking facilities may belesed or may be open. If such
facilities are open, they shall be graded, surfaeid bituminous concrete, cement
concrete or other non-dusting all weather surfdc@ned and suitably maintained to the
extent necessary to avoid the nuisance of dusj@rer excessive water flow onto
public ways or adjoining property.

5. Parking areas shall not be used for automohlkEssgasoline sales, dead storage,
repair work, dismantling or the servicing of vekglof any kind.

6. Any light fixture used to illuminate parking aseshall be shielded so as not to shine
on streets or adjacent properties.

7. No parking stall, except those contained inr&ipg structure that is below the mean
original grade of the lot (determined at the stlig&f), shall be located within one foot of
a sidewalk, street, or external property line.

8. Parking areas which contain more than five tftet parking spaces and which are
located within ten feet of the boundaries of theperty shall be equipped with a barrier,
curbing, fence or low wall sufficient to confinehreles entirely within the property and
to protect any plantings and landscaping.

9. Parking areas containing more than five offettepaces shall be marked so as to
clearly indicate the space to be occupied by eamomvehicle, in accordance with the
dimensions specified in 4.1.4(b). Such markingdl fieamaintained so as to be plainly
visible.
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(b) Parking stall dimensions:

Parallel Parking Angle &rpendicular Parking
Width Length Width Length
Standard 8 22 9 18
Compact 7 20 8 16
Handicapped 10 22 12 18

Parking spaces for compact automobiles shall baifted only in parking lots or garages
having 10 spaces or more, shall be appropriatelycégarly marked, and shall comprise not
more than 30% of the spaces provided.

(c) Parking Aisle Dimensions:

For one-way traffic, the minimum width of aisle®piding access to stalls shall be 12 feet for
parallel and angle parking, and 14 feet for perprniar parking. For two-way traffic, the
minimum width of aisles providing access to stahiall be 20 feet for parallel and angle
parking, and 24 feet for perpendicular parking.

(d) Access:
1. The minimum width for entrance and exit driveparking areas shall be the same as
required for parking aisles, per 4.1.4 (c) of #estion. The maximum width for
entrance and exit drives is 25 feet.
2. No portion of any entrance or exit driveway tdrom a parking area shall be closer

than 20 feet to the curb line of an intersectimgett and all such driveways shall be
separated from each other by at least 30 feet.
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4.2 OFF-STREET LOADING

4.2.1 Intent

(a) All new business and industrial buildings atieéalargements of existing buildings
requiring the delivery of goods as a substantial piatheir function must be provided with
necessary space for off-street loading as hereinsét forth. No application for a permit for
the erection of such new buildings shall be appiavwdess it includes a plan for off-street
loading facilities in accordance with the regulaicet forth in this Ordinance.

(b) Buildings, structures and land uses in existemtthe effective date of this Ordinance, are
not subject to these off-street loading requiresieantd such buildings may be rebuilt, altered
or repaired, but not expanded, without becomingesuiho these requirements.

(c) Where a building existing on the effective daft¢his Ordinance is altered or extended in
such a way as to increase or enlarge the grossdlea, only the additional gross floor area
shall be counted in computing the off-street logdiaquirements.

(d) Where the computations of required loading bragsilt in a fractional number only the
fraction of one-half or more shall be counted as.on

4.2.2 Table of Loading Requirements
Off-street loading facilities shall be provided tbe following specified uses:
Types of Uses Number of Bays
(a) Retail, wholesale and industrial operationseekxdreezers, cold

storage holding buildings, and warehouses withgfio®r area of
more than 5000 square feet but not more than 4&q08re feet. One Loading Bay

Hospitals, institutions and similar buildings rempug delivery and
with a floor area of 30,000 square feet or less. One Loading Bay

For each additional 50,000 square feet of flooa@necach case One Loading Bay

(b) Freezers, cold storage holding buildings andéiauses shall provide off-street loading
bays as follows: One bay for buildings of less tbdl00 square feet of storage space; two
bays, from 5,000 to 10,000 square feet; three 3,801 to 18,000 square feet; four bays,
18,001 to 35,000 square feet; and one bay for addhional 50,000 square feet. Loading
bays shall conform to the following minimum measoeats: 15 feet by 50 feet on the ground
with a clear height of 14 feet.

4.2.3 Location and Layout of Loading Facilities
(a) Each loading bay, except as above specifigatlyided, shall have a minimum dimension

of not less than 10 feet in width, 25 feet in léndi2 feet in height and may be located either
within a building or outside and adjoining an openin the building.
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(b) In case trucks, trailers, or other vehiclegdarthan the dimensions of the minimum
requirements habitually serve freezers, warehowsesther commercial buildings, additional
parking spaces shall be provided so that such leshpark or stand completely off the street
while waiting to be loaded or unloaded.

(c) All accessory driveways and entrance ways $letiraded, surfaced, drained and suitably
maintained to the extent necessary to avoid theamge of dust, erosion, or excessive water
flow across public ways.

(d) Loading facilities shall not be reduced in taatent or usability after their installation,
except when such reduction is in conformity with tequirements of this Ordinance. Such
facilities shall be designed and used in such anesaas at no time to constitute a nuisance or
hazard or unreasonable impediment to traffic.
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4.3 SIGN REGULATIONS

The purpose of this ordinance is to provide foridewange of signage by right; to encourage safe,
effective, informative signage; to protect proper&ues, and to minimize the visual impact of
signage.

4.3.1 Administration

1. Sign PermitsExcept as otherwise herein provided, no persati shect, alter, modify or
move any signs as herein defined without first wppgl for and obtaining a sign permit from
the Building Inspector.

2. Prohibited SignsAll signs not expressly permitted under this mecor exempted from
regulations under this section are prohibited.i#irds and signs painted on roofs are
prohibited in all Districts.

3. Nonconforming SigndAll signs lawfully existing at the time of passagf this section that
do not conform to the terms of this section magdetinued subject to the following
requirements:

(a) Determination of Conformanchkn the event of a dispute whether a sign wasuawf
at the time of passage of this section, the Bugdirspector shall determine the facts
and the law governing use of such sign, which emitietermination shall be final.

(b) Maintenance and Repair of Existing Nonconfom#igns No sign existing at the
time of passage of this ordinance shall be suliathnaltered or enlarged in any way,
except for routine maintenance or repair of dan@geinor change permitted by the
Building Inspector. Routine maintenance or repaotaimage shall not include
replacement of the entire sign, which shall beté@as a substantial alteration
prohibited under this subsection. The changingtiéts on nonconforming signs
designed for changeable messages shall not bedeoedian alteration as long as no
other change is made to the sign.

(c) Conformity or Removal of Nonconforming Sigiéonconforming signs shall be
made to conform or shall be removed whenever a Mjoject Review is sought for a
property to which the nonconforming signs are afgmant.

4. Maintenance of Sign3he sign must be kept clean, neatly painted egelffom all

hazards, such as, but not limited to, faulty wiramgl loose fastenings, and must be
maintained at all times in such safe conditionasoot to be detrimental to the public health
or safety; or constitute a distraction or obstiuttihat may contribute to traffic accidents.

5. lllumination Signs that are internally illuminated or extelpdluminated or whose light
source is part of the sign display, as is the vaeexposed-tube, gaseous-type signs and
signs with letters or decorations comprising rofsoandescent bulbs are regulated as
follows:

(a) Signs shall be illuminated only by steady,istery light without causing harmful
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glare for motorist, pedestrians, or neighboringpses.

(b) Except for indicators of time and temperatume sign or part of any sign shall either
be illuminated more than one hour after the presniselosed, or 11:00 p.m., whichever
is later, nor shall any illuminated sign flash, rmar make noise.

(c) An illuminated sign is allowed to have an aggerdace brightness not to exceed thirty
(30) feet. The applicant may be required to proedesngineer's report to verify the
average face brightness.

6. Awning SignsAn awning shall be made of solid or opaque waweerial which does not
consist of fluorescent or transparent material. &lwaing may be indirectly illuminated in a
manner not distractive to motorist or pedestrian.

7. Off-Premise SignsA business is allowed to advertise an off premisévity, event or
business pursuant to the sign provisions requiveddistrict or for any business.

8. Roof SignsA roof sign shall not have a vertical dimensicoeaeeding three (3) feet, shall
not project above the highest part of the roofeitige and shall not exceed the maximum
permitted area for a single sign in the zoningritist

9. Detached Sign Setbacl&gns shall be located within the required frgartd, but not
within a required side yard, rear yard or withinoeer any street either public or private.

4.3.2 Regulations Applicableto Signsin Nonresidential Districts
| lcco|cB [NB [EB|VB [ MI | GI |BP|
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1. Single-tenant Building or Single Use Lot.

a. Maximum Sign Area (sf) for a single sign,
one attached and one detached for each stneet6 | 30 | 16 | 30 | 16 | 30 | 30 | 30

orientation.
b. Maximum Total Sign Area (sf). 32 (60| 32 |1 60| 32 ] 60|60 |60
c. Maximum Detached Sign Height (sf). 12 |20 | 12 [ 20 | 12 [ 20 | 20 | 20

2. Multi-tenant Building or Multiple Use Lot.
a. Maximum Sign Area (sf) for a single sign,
attached or detached.
b. Maximum Total Sign Area (sf), one detached

sign for each street orientation, attached signs, 0 0 0 0 0 0 0
not to exceed ten (10%) of the total surface gf(e)a/o 10%|10%] 10%] 10%| 10%| 10%) 10%

of the building facade parallel to the front yard.

c. Ladder Sign for each tenant or use, attached
to the main permitted detached sign, Maximun 6 6 6 6 6 6 6
Sign Area (sf).
d. Maximum Detached Sign Height (f). 12 |20 | 12 [ 20 | 12 [ 20 | 20 | 20

16 | 30 | 16 | 30 | 16 | 30 | 30 | 30

3. lllumination.

a. MaX|mgm S_lgn Area_t (sf) for a single sign, N 2INl1lINl12l12]12
internally illuminated sign

b.MaX|mu_mSl_gnArea_(sf)forasmgIeS|gn, 16 130116 1301 16 | 30 | 30 | 30
externally illuminated sign

4.3.3. Signsand Murals Permitted in Addition to the Total Maximum Signage allowed in
Nonresidential Districts

CCD CB| NB| EB| vB| MI| GI| BP
1. Bulletin or Message Sign, one attached.

Maximum Sign Area (sf). 101101 10 | 10 | 10 | 10 | 10 10
2. Gloucester Harbor or waterfront orientation, p

attached sign. Maximum Sign Area (sf). N 30|16 30| N 30| N|N

3. Temporary Sign, allowed with permission of
Building Inspector up to thirty consecutive dayy. 10 | 10 [ 10 [ 10 | 10 | 10 | 10 | 10
Maximum Sign Area (sf).

4. Mural, one painted or attached to a building
wall, intended for advertising. Maximum Area | 32 |32 | 32 | 32 | 32 | 32 [ 32| 32

(sf).

4.3.4 Regulations Applicableto Signsin Residential Districts

|R-1|{R-RA | R-RB[R-2[R-2A|R-3[R-4 |
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1. Maximum Sign Area (sf) for a single sign.
a. Residential Use. 2 2 2 2 2 2 2
b. Non-residential Use. 10 10 10 10 | 10 | 10 | 10
2. Maximum Total Sign Area (sf). 10 10 10 10 | 10 | 10 | 10
3. Maximum Detached Sign Height (f). 12 12 12 12 | 12 | 12 | 12

4.3.5. Other Permitted Signsand Devices

All Districts
1. Federal, state, county, or municipal flags signias of any government, public
. . N Yes
safety, identification not to exceed one square. fidcstorical markers.
2. On or in rolling stock, on fuel pumps. Yes

4.3.6 Appeals

Appeals of the Building Inspector's decision anavgions of this section are referred to the Zoning
Board of Appeals.
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4.4 NOISE, LITTER AND SMOKE STANDARDS

44.1

4.4.2

4.4.3

4.4.4

4.4.5

4.4.6

No activity shall be permitted in any didtunless it can be demonstrated that its opearatio
will be so conducted that the following standardlé lve met, or unless specifically exempted
from some of the standards by Section 2.3 or elsesvim this Ordinance.

Where future compliance with these standards istqueable, the Building Inspector shall
require a report on probable compliance, to beished at the expense of the applicant.
Estimates of compliance shall be based upon engmgeanalysis, example of similar
facilities or other acceptable method preparedcantified by a qualified professional
engineer. Where indicated by such report, perméyg be issued subject to conditions
limiting operations and equipment.

However, the Board of Appeals may grant a Spe@at for an exception for activities not
meeting these standards, in cases where the Betathdnes that no objectionable conditions
are thereby created for the use of other affectepgsties.

No noise, sound from public address orradihaplification systems, vibration, odor or
flashing shall be normally perceptible more thaf f#et from the premises if in the Gl or BP
district, more than 200 feet from the premises ithe CB, VB or EB districts, and more than
forty (40) feet from the premises if in a NB, CCDResidential District. Interferences
originating in business or industrial districts in@t normally be perceptible more than 100
feet within a residential district.

Cinders, dust, fumes, gases, radiatioraghtror other waste, shall be effectively confited
the premises or disposed of.

Smoke density shall not exceed #2 on thgdhinann scale for more than 10% of the time,
and at no time shall exceed #3 on that scale.

No process shall be used which createsiMslaudible interference in any radio or
television receivers off the premises, or causeddktions in line voltage off the premises.

Operation at any time such that these ataschre violated, subsequent to issuance of a
permit on the grounds that they would be met, stalktitute a zoning violation.
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4.5 SCREENING REQUIREMENTS

4.5.1 The following uses shall be screened fragnajacent residential district or use or public
way from which they would otherwise be visible.

(a) Junk Yards
(b) Contractor's Yards
(c) Mobile Home Park or Campground

4.5.2 The following uses shall be screened fragnaadjacent residential district or use or State
Highway from which they would otherwise be visible:

(a) Parking area for four or more automobileswar br more commercial vehicles, except for
retail sale of such vehicles.

(b) Open storage, whether as principal or accesssgyof premises.
(c) Loading or service areas.

4.5.3 The following uses shall be screened fragnaadjacent residential district or use from
which they would otherwise be visible:

(a) Outdoor sales display area.
(b) Commercial outdoor recreation, such as golfidg ranges or drive-in theaters.

4.5.4 "Screening" in this context shall mean #,\s&htly fence, or an area four feet wide or mor
densely planted with trees or shrubs five feet orenin height.
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SECTIONV SPECIAL REGULATIONS
5.1 Mobile Homes, Trailersand Campers

5.1.1 Placement and occupancy of mobile homes, tradliedscampers shall be in accordance
with Section 2.3 and with the following:

Mobile Home
May be stored: In Mobile Home Park
May be occupied: In mobile home park or for a period not to exceedal8ys

in any 12 months, either accessory to a resideris®rving

yard requirements for accessory structures, or in

conjunction with a carnival, blood bank or like @tion.
Minimum space lease term:One month

Travel Trailer Camper

May be stored: In campground, or accessory to a residence, olvgeyard
requirements for accessory structures; or in aipaiéa
designated for such use.

May be occupied: In campground; or in a public area designateddchsise;
or for a period not to exceed 30 days in any 12thmn
residence, observing accessory structures, orijugotion
with a carnival, blood bank, or like function.

Minimum space lease term:None

Boat Trailer, Horse Trailer & Utility Trailer

May be stored: In a public area designated for such use; or aocg$s a
residence, observing yard requirements for accgssor
structures.

May be occupied: Not applicable

Minimum space lease term:Not applicable

_Boat

May be stored: In a public area designated for such use; or aocg$s a

residence, except that no boat over twenty-five (28) in
length may be stored within the front yard setbiacla
residential lot.

May be occupied: Not applicable

Minimum space lease term:Not applicable

5.1.2 MobileHome Parks

Mobile home parks shall be operated only undeniegfrom the Board of Health and shall
conform to the following minimum requirements:

(a) Parcel minimum area to be ten acres.
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(b) Each plot shall be serviced with electricitygter, and sanitary drainage suitable for
permanent connection.

(c) No mobile home shall be placed within 200 fefed street line, or within 60 feet of any
other lot line.

(d) The development shall comply with all requirerseof "An Ordinance to Regulate Trailer
Coaches and Trailer Coach Parks," ordained May 239.

Camp grounds shall be operated only under license from the Board of Health, and shall
conform to the following minimum requirements:

(a) Parcel minimum area to be ten acres.

(b) If each plot is not serviced with water andisag drainage, common sanitary facilities
meeting all requirements of the Gloucester Boardexlth shall be provided.

(c) No unit for overnight occupancy shall be plawgthin 200 feet of a street line, or 60 feet
of any other lot line.

(d) The development shall comply with all requirerseof Article VIII of the Sanitary Code
for the Commonwealth of Massachusetts.

M obile Home Parks and Camp Grounds shall be reachable via right-of-way not less
than 40 feet in width. Pavement widths within a M obile Home Park or Camp Ground
shall be not lessthan 20 feet in width.

This Ordinance shall not prohibit the owner and occupier of aresidence which hasbeen
destroyed by fire or other natural holocaust from placing a mobile home for a period
not to exceed twelve (12) months, while the residence is being rebuilt, subject to the
provisions of the State Sanitary Code.
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5.2 EARTH FILL AND REMOVAL REGULATIONS

521

522

General

The removal or filling of topsoil, borrow, rock,&doam, peat, humus, clay, sand or gravel
shall be allowed only by special permit from théy@ouncil in accordance with sections
5.2.2 through 5.2.8, except under the followinguwmstances:

(a) When such removal or placement is necessagigeéntal to or in connection with the
following:
i) construction on the same site of a structurenbich a building permit has been
issued within the past six months, or
i) for grading or otherwise improving the premigdsvhich such building is a part, or
iii) for construction pursuant to an approved sulsibn;

(b) When such removal or placement involves theorahfrom the premises or redistribution
within the premises of less than 50 cubic yardsnguany twelve month period; or a greater
amount if, in the opinion of the Building Inspecttre nature of the activity is such that it

will not pose a detriment to the abutting propextia no instance, however, shall the amount
of material be greater than 200 cubic yards;

(c) When such removal or placement is in accordantethe terms of an Order of
Conditions or Determination of Applicability issubg the Conservation Commission
pursuant to M.G.L. Ch. 131, s.40, and Article 12haf Gloucester Code of Ordinances;

(d) When placement is for landscaping or gardepungoses and the material to be placed
consists of peat moss, tree bark, wood chips,@rotegetative mulch, loam, or crushed
stone or gravel in a walkway, driveway, or parkarga.

All fill and removal operations shall conform tcethational standards for the stabilization of
slopes and materials (Soil & Water Conservatiomelines), a copy of which is available in
the office of the Community Development Departmeamd the Building Inspector's Office.

Permit from the City Council

Written application for a Special Permit must bedméo the City Council. The following
shall be conditions for such issuance:

(a) The application shall be accompanied by a gestribing the premises and the proposed
operation. If involving more than three acres @0D, cubic yards, the plan shall be prepared
by a registered Land Surveyor or Engineer, showlhman-made features, property lines,
names and addresses of all abutters, topograghfoat contour intervals of the site and all
land

within 100 feet of the area from which the abovedanal is to be removed, together

with the grades below which no excavation shaktalace, and above which no filling shall
take place, and the proposed cover vegetationrard.tThe application shall also be
accompanied by a soils engineering report.
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(b) A performance bond in an amount determinechleyGity Council has been posted in the
name of the City assuring satisfactory performandge fulfillment of the requirements of
this Ordinance and such other conditions as the @uncil may impose as conditions to the
issuance of its permit.

(c) Before granting a permit, the City Council slygve due consideration to the location of
the proposed earth removal or fill operation, ® general character of the neighborhood
surrounding such location and to the general saifktiye public on the public ways in the
vicinity.

Fill

Temporary stockpiling of fill may be allowed pritar the issuance of a special permit, upon
the finding of the Building Inspector that such erary stockpiling will not be detrimental
to the abutting properties; in no instance, howewd such stockpiling be allowed for a
period exceeding ninety (90) days.

During fill operations no slope shall exceed onef@bt vertical rise to one and one-half foot
horizontal distance or the natural angle of repdgbe material in a dry state, whichever is
the lower, except undisturbed ledge. Provisionldlemade for safe drainage of water, and
for prevention of wind or water erosion carryingteral onto adjoining properties.

Removal
Removal operations shall be subject to the follgagonditions:

(a) Earth removal shall take place at the gradesisgd on the plan accompanying the permit
application.

(b) During removal operations no slope shall exaaeel (1) foot vertical rise to one and
one-half foot horizontal distance or the naturajlarof repose of the material in a dry state,
whichever is the lower, except undisturbed ledge.

(c) Provision shall be made for safe drainage déwand for prevention of wind or water
erosion carrying material onto adjoining propetties

(d) Soil shall not be disturbed within one hund¢®d0) feet of the boundaries of the
premises, excepting at the conclusion of operatiomegjuired in order to improve the overall
grading.

(e) All trucking routes and methods will be subjecapproval by the Chief of Police.
(f) All roads leading from earth removal areas tty Gtreets shall be treated with oil, stone,
or other suitable material to reduce dust and mua distance of 200 feet from said street.

Roads leading from earth removal areas to Cityedrghall be constructed with a curve so as
to help screen the operation from view.
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Restor ation

Forthwith following the expiration or withdrawal afpermit, or upon voluntary cessation of
operations, or upon completion of removal in a tamigal area, that entire area shall be
restored as follows:

(a) All land shall be so graded that no slope eds@me (1) foot vertical rise in three (3) feet
horizontal distance and shall be so graded adétygarovide for drainage without erosion.

(b) All boulders larger than one-half cubic yarakhe removed or buried.

(c) The entire area excepting exposed ledge roak Isé covered with not less than four (4)
inches of good quality loam, which shall be plantétth cover vegetation adequate to prevent
soil erosion, using either grasses or ground calegending upon conditions.

(d) Bond shall not be released until sufficientdimas lapsed to ascertain that the vegetation
planted has successfully been established andithimiage is satisfactory.

Additional Conditions

The City Council may set conditions in additiorthe above, including but not limited to:
duration of the permit, hours of the day during ethiemoval may take place, hours during
which vehicles may leave the premises, and trebs fdanted.

Renewal or Renovation of Permit

Permits will be issued for one year periods onlyt,dpermit may be renewed upon
application without a public hearing. Prior to revad, inspection of the premises shall be
made by the Building Inspector to determine thatghovisions of this Ordinance are being
complied with. The City Council, after hearing gmaof of violation of this Ordinance, shall
withdraw the permit, after which the operation sbaldiscontinued and the area restored in
accordance with Section 5.2.5.

Removal Activities Prior to this Ordinance
Earth removal activities in lawful operation at tirae this Ordinance is adopted may
continue until abandoned for more than 12 conseeutionths, provided that within 60 days

after the effective date of this Ordinance the awré such premises shall submit to the City
Council a plan and application as required in ®&ac¥hi.2.2.
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5.3 HOME OCCUPATIONS
Customary home occupations are permitted if conifogrto the following conditions:

5.3.1 No more than 25% of the floor area of #sdence shall be used for the purpose of the home
occupation or the professional use.

5.3.2 Not more than one person, not a membédreofibusehold, shall be employed on the premises
in the home occupation.

5.3.3 There shall be no exterior display, no eatestorage of materials and no other exterior
indication of the home occupation except for amidieation sign not in excess of two (2)

square feet in area, nor shall there be any otéation from the residential character of the
principal building.

5.3.4 No offensive noise, vibration, smoke, dadgrs, heat or glare shall be produced. (See
Section 4.4)

5.3.5 Traffic generated shall not exceed volunmsally expected in a residential neighborhood.
5.3.6 Parking generated shall be accommodatestrefét, other than in a required front yard.

5.3.7 A Special Permit shall be required and bmyssued only by the Zoning Board of Appeals
after Public Hearing and with such restrictionsreesBoard deems proper.
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5.4 DUMPING AND FILLING

No garbage, rubbish, refuse or other waste matgnell be dumped or incinerated in any District,
home incineration excepted, and no land shall lee as a dump or fill area, without authorization
for any use covered by the provisions of SectioDAL&f Chapter Il of the General Laws, as
inserted by Chapter 310 of the Acts of 1955, watbpiect to any site unless it has been assigned by
the Board of Health to such use in accordance thihprovisions of said Section.

5.5 LOWLAND REQUIREMENTS

5.5.1 Sections 5.5.2 and 5.5.3 shall not applgirids bordering Gloucester Harbor north and east
of a line from the mouth of Blynman Canal to theersection of Farrington Avenue and
Eastern Point Boulevard.

5.5.2 No building permit for a principal buildirsgpall be issued for construction on land less than
10 feet elevation above U.S.G.S datum except oroappof a Special Permit for an
exception by the City Council. Such Special Peshdll be issued only if it is demonstrated
by the applicant that the proposed developmentpeile no hazard to the health or safety of
the occupants thereof.

5.5.3 Without limiting the generality of the fg@ng, the following are presumed to be hazardous
to health or safety:

(a) Floor level of any structure for human occupaless than 12 feet elevation.

(b) Individual sewage disposal systems subjeatdadation in the event of coastal flooding
to ten feet elevation.

(c) Methods of filling or excavation subject to plscement by coastal flooding to ten feet
elevation.

(d) Water supplies subject to interruption or camtgtion in the event of coastal flooding to
ten feet elevation.

5.5.4 No person shall remove, fill, dredge oiddupon any bank, marsh, swamp, or flat bordering
on coastal or inland waters or any other land sulbgetidal action or coastal storm flowage
without a Special Permit from the City Council. Syermit shall be issued only upon
determination that the requirements of the Hatch(&cL. Ch. 131, Sec. 40) has been
satisfied, and that such removal, filling, dredgargconstruction will not pose a hazard to
health or safety, and will be so executed as teeme the shellfish and other wildlife
resources of the City. (Amended 10/26/99)

(Adopted April 25, 1970)
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5.6 HOUSING FOR THE ELDERLY

On Special Permit from the City Council, the regments of this Ordinance may be reduced as
follows for multi-family dwellings in which two-thds or more of the units are reserved through
contract, covenant or other binding legal devigeoftcupancy by persons 62 years or older, and
where construction provides features specificaflgigned for the elderly, including all public areas
and entrances and at least 5% of all units desigmadcommodate wheel chairs and provision of
special function rooms such as clinics or sociahts. Reductions shall apply only to units having
two or fewer bedrooms, equipped with bathtub arnldttgrab bars, emergency signals,
out-swinging doors and other features for the &der

5.6.1 Parking requirements per elderly dwelling may be reduced to not less than one-third that
otherwise required by Section 4.1.

5.6.2 Required lot area and open space shaicheced to (1-.65 E/T) times that required by

Section 3.2, where E is the number of dwellingsinéiserved and equipped for the elderly
and T the number of dwelling units.
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5.7 MAJOR PROJECTS

5.7.1

5.7.2

5.7.3

Applicability.

Any application for a multi-family dwelling required on a Special Permit and involving 21
or more bedrooms, or 11 or more dwelling unitsf abutting a parcel for which a permit for
multi-family dwelling has been issued in the pa&&n3onths, shall be considered a Major
Project, and shall comply with all requirementsolael Any application for a hotel, motel, or
motor inn resulting in 30 or more guest units (8w plus proposed) shall also be considered
a Major Project, and shall comply with all requirms below. A Shopping Center (as
defined herein) shall be considered a Major Pr@ect shall comply with all requirements
below. Assisted Living projects of 11 dwelling uwndr greater shall be considered a Major
Project and shall comply with all requirements i &xcept 5.7.5(f).

Application

Major Project applications shall be submitted infoomance with the requirements of
Section 1.4.2.2.

(a) In addition to the information required undeattSection, the developer shall submit
photographs of the premises in relation to adjgrstructures and to natural features, and for
projects involving 50 or more dwelling units a simplock model of proposed buildings and
topography. For projects not to be connected toioipel sewerage, percolation test reports
shall be submitted. Required plans shall have peepared by a registered Engineer, bear
their respective seals and signatures, and alsocke#ications by each that the materials
were prepared by them or under their supervisiothie site in question, and comply with all
state statutes and local ordinances and regulatitgkt copies of the application and plans
shall be submitted, plus a reproducible copy ofsike plan.

Departmental Reviews
Forthwith upon their receipt, one copy of Major jeod applications and plans submitted to

the City Clerk for approval shall be transmittedtbg City Clerk to the following for their
review and report:

City Building Department Public Works Department
Public Health Department Fire Department
Engineering Department Conservation Commission

The above shall report in writing to the Councgdaeding compliance of the proposal to
existing state statutes and local rules, regulatiand ordinances, and regarding relationship
of the proposal to matters within the Departmenfommission's area of concern. No
Special Permit shall be decided upon within twemng-days of forwarding such plans
without receipt of an advisory report thereon fralrof the above Departments or
Commissions.
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Planning Board Review

Forthwith upon their receipt, one copy of Major jeod applications and plans submitted to

the City Council for approval shall be transmittgdthe City Clerk to the Planning Board for
their review and report regarding the Special Pecniteria below. The Planning Board may,
when they deem it advisable, engage professiosa@taace, at the applicant's expense, for
such review and report.

No Special Permit shall be decided upon witthinty-five (35) days of forwarding such plans
without receipt of an advisory report thereon fritve Planning Board. The Planning Board
may require of the developer submission of sufficidata on hydrology, traffic, or other
environmental impacts to allow determination of piance with the Special Permit criteria
of Section 5.7.5 and 5.14.4.

Special Permit Criteria

The following criteria shall be considered as gl by the Council in addition to those of
Section 1.4.2.2(e) in acting upon Major Projects:

(a) Major Projects should have access from aniaktar collector street via ways serving not
more than ten single-family homes.

(b) Where not connected to municipal sewerages@ssliving facilities, multi-family or

hotel, motel or motor inn major projects shouldsbdocated that there is minimal danger of
pollution, evidenced by reasonable grades at legchieas, a percolation rate of ten minutes
per inch drop or less, maximum ground water tableast four feet below the bottom of the
disposal field, and location not less than 100zwrial feet distant from the bank of any
pond, stream, river, swamp, or marsh or from theiidigh Water line of adjoining tidal
waters. All projects must comply with GloucesteaBibof Health regulations and meet
Massachusetts Title V Requirements.

(c) The site plan shall include the following: Assedrainage and utilities serving each
structure meet functional standards equivalentdsd established in the Gloucester Planning
Board's adopted Subdivision Regulations; accessinar streets servicing single-family
homes is avoided; parking areas are screened fotficpwvays by building location, grading,
or screening; lighting of parking areas avoids@lan adjoining properties; egress does not
require backing onto any public way; major topotiiagchanges or removal of existing trees
are avoided. (Amended 6/20/00)

(d) All other requirements of the Zoning Ordinaree of all applicable building codes must
have been satisfied. Specific attention is drawtiéorequirements of the Subdivision Control
Law, and the necessity of obtaining occupancy psrprior to occupancy of any building or
portion thereof.

(e) Where a multi-family residential or assistedng facility use is proposed in a
non-residential district a Special Permit will oflg granted if the Council finds that:
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1. The public good will be served;
2. The non-residentially zoned area would not heeesly affected; and,

3. That the uses permitted in the zone would natdeous to the multi-family or
assisted living use.

() The following criteria, in addition to the ab®yshall apply to Shopping Centers:

1. Shopping Centers should be so located that not than ten residential structures
existing at the time of application shall be witB@0 feet of the proposed buildings,
parking areas, and access drives.

2. Shopping Centers should be so located that Aanaeage daily traffic is not
increased 50% or more above current levels at amt more than 1000 feet from an
expressway interchange, current levels as detedhtipehe Gloucester Department of
Public Works; and should be so located that resuttaffic is not above the capacity of
roads and interchanges at level of service "Chgtpint within one (1) mile of the
premises using definitions and methods of estimaa®outlined by the Highway
Research Board Highway Capacity Mand#35, or later editions.

3. No part of any parking area or structure of agping Center shall be built within 100
feet of the right-of-way line of Route 128 (but mamps) or within 30 feet* of any other
street. At least 75% of these reserved areas lshgllanted or retained in vegetative
cover. *Except in CB district, none required.

4. Storm water leaching (recharge) basins, retertasins, or other devices as necessary
should be employed in order that peak flows throexgkting drainage structures or
channels are not in a 15 year storm increased thare15% above current flows or
caused to exceed design capacity of structuresanme| capacity of streams or to cause
flooding.

5. No egress onto an existing street shall be w20 feet (centerline to centerline) of
any other egress on the same side of street iB1ge20 or more parking spaces or
within 250 feet of the nearest point of an expregsimterchange right-of-way or within
100 feet of the intersection of sidelines of inéeteng streets. Egressing vehicles should
have at least 400 feet visibility in each traveedtion.

6. Outdoor lighting fixtures shall not be higheath20 feet. No light overspill shall be
bright enough to create discernible shadows ofptieenises.

7. All banks exceeding 15 degrees in slope reguftiom site grading shall either be
retained with a non-bituminous retaining wall, overed with loam to a depth of four
inches and planted with vegetative cover reasoraidfycient to initially prevent
erosion.
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8. The requirements of Section 5.2 Earth RemovguRéions and Section 5.5
Lowlands Requirements shall be met.

9. Parking shall conform to the requirements oftisact.1 Off-Street Parking.

10. All open storage, parking, and loading or serdreas shall be screened in
accordance with the requirements in Section 4.5.

11. Shopping Center parking areas shall contabedyordered within five feet by a
least one tree per eight cars, trees to be ofhafo caliper or larger, and if within the
parking area to be planted in curbed solil plotvatg not less than 36 square feet of
unpaved soil area per tree.

12. On the shopping center premises there shabbeore than one freestanding sign,
plus not more than one building sign per busin@Bsigns must comply with the
requirements of Section 4.3. No sign shall be kedatithin required setbacks from
Route 128.

(9) In addition to the above-stated criteria, exc&ep.5(f), the following criteria shall apply to
Assisted Living Facilities: (Adopted by City Couh6i20/00)

1. Twenty (20)% of the units of all assisted livilagilities, twenty (20) units or
greater in size, shall be designated for low to enat& income persons. Low and
moderate income persons shall be defined by thé mosnt income guidelines
established by the U.S. Department of Housing ariht Development.

2. The developer/manager of the Facility shall afigcertify to the Gloucester
Community Development Director that the incomehaf tesidents meets the U.S.
Department of Housing and Urban Development gealiions.

At the discretion of the SPGA, this requirement wé fulfilled in one of the
following ways:

(A) 20% of the units on-site shall be designatedda to moderate income
persons;

(B) The equivalent value of these units will praidr housing services for low to
moderate income persons offsite.

3. Gloucester residents or their relatives shatjilsgen priority in admission so long as
all federal, state or local rules, laws, regulagioor ordinances are satisfied.

4. Parking Requirements: One off-street parkingepar every two dwelling units, one
visitor parking space for every ten units, plus paeking space for each two hundred
square feet of nonresidential area.

5. Assisted Living Residences shall comply with dimeensional requirements as shown
in Sections 2.3.1 Residential Uses #11A and 3r&ehkity of Use Schedule.
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5.7.6 Council Action

Indication of City Council approval shall be plaagabn approved Special Permits and upon
all supporting documentation on which such appras/based. The Special Permit shall be
made conditional upon project execution not dengafrom supporting documentation
without explicit Council authorization, which mag granted without further public hearing if

deviations are minor.

(Subsections 5.7.1, 5.7.5(e) & (g) amended June 20, 2000)

5.8 FREIGHT, TRANSPORTATION TERMINAL FACILITIES

No trailer truck park shall be located within 1(@@t from the lot line of an established residence
a residential zone, and such potential developmeist be assessed in terms of its impact on the

environment.
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5.9 CLUSTER DEVELOPMENT

5.9.1 Purpose

5.9.2

593

The cluster development is intended to accomplisbf éhe following:

(a) Encourage the efficient and creative use a larharmony with its natural features;
(b) Minimize the consumption of open space by lingjtthe network of streets and utilities;
(c) Preserve natural topography and wooded argagwadeveloped areas;

(d) Provide usable open space and, where appreprereational facilities;

(e) Preserve the visual character of the neighlmmztho

() Ensure high-quality design and site planninglefelopments to enhance the
neighborhoods in which they occur and the city asale;

(g) Preserve sites and structures of historicabitigmce.

Applicability
The Planning Board may grant a special permit fGtuster Development on a parcel of land
of a size equivalent to five times the minimumde in the District, but no less than three
acres of contiguous land not separated by a roadwatility easement at the time of
application, in the R-1, R-RA, R-RB, R-2, R-2A aReB residential districts, subject to the
following regulations and conditions.

Preliminary Cluster Development Plan

5.9.3.1 Submittal Requirements

To facilitate the review process, applicants areeanraged to submit a Preliminary Cluster
Development Plan and application to the PlanningrBoSuch submittal shall include the
following information:

(a) A plan prepared in accordance with the requarenfor a preliminary subdivision plan,
as described in Section 3.1.2 and 3.1.3 of thesRael Regulations Governing the
Subdivision of Land in Gloucester, whether or rat tievelopment constitutes a subdivision,
and shall include proposed location, bulk, and tead all proposed buildings and structures.

(b) An evaluation of the open space proposed withéncluster, with respect to size, shape,
location, natural resource value and accessilijtyesidents of the city or of the cluster.
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5.9.3.2 Review By Other Boards

Upon its receipt of the Preliminary Cluster Devetamt Plan, the Planning Board shall
transmit one copy each to the Board of Health, €oration Commission, Fire Department,
and the Building Inspector for review and comment.

5.9.3.3 Approval or Disapproval

594

The Board shall act on the Preliminary Cluster Dgwaent Plan within forty-five (45) days
of the date of submission. The Board may approgePlan, with or without modification, or
disapprove it, in accordance with section 3.1.thefRules and Regulations Governing the
Subdivision of Land in Gloucester.

Definitive Cluster Development Plan

5.9.4.1 Submittal Requirements

An applicant seeking approval of a Definitive CersDevelopment shall submit a plan and
application to the Planning Board. Such submittalllsnclude the following:

(a) A plan prepared in accordance with the requarshfor a definitive subdivision plan, as
described in Section 3.2.2, 3.2.3, and 3.2.4 oRbikes and Regulations Governing the
Subdivision of Land in Gloucester, whether or & tlevelopment constitutes a subdivision,
and shall include proposed location, bulk, and Inteid all proposed buildings and structures.

(b) An evaluation of the open space proposed withéncluster, with respect to size, shape,
location, natural resource value and accessilijtyesidents of the city or of the cluster.

(c) All materials required by Section 3.2.1 of Reles and Regulations Governing the
Subdivision of Land in Gloucester.

(d) A program for the permanent maintenance obadin space.
(e) A development schedule which, at minimum, dbssrthe phases of construction,

proposed commencement dates, and the anticipatepleion date for all road and utility
improvements.

5.9.4.2 Review By Board of Health

At the time of filing the Definitive Cluster Devgdment Plan, the applicant shall also file two
copies of the Plan with the Board of Health. Inaadance with the requirements of Section
3.3 of the Rules and Regulations Governing the Bigdn of Land in Gloucester, the Board
of Health shall, within 45 days of the Plan's fijjimeport to the Planning Board its approval
or disapproval of the Plan.
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5.9.4.3 Review By Other City Officials

The Planning Board shall transmit copies of theidie Cluster Development Plan to the
Department of Public Works, Fire Department, Buigdinspector, and the Conservation
Commission, in accordance with section 3.4 of theeRand Regulations Governing the
Subdivision of Land in Gloucester.

5.9.4.4 Approval or Disapproval

5.95

The Board shall hold a public hearing and act @nDbfinitive Cluster Development Plan
within ninety (90) days of the date of submissioanwithin one hundred thirty-five (135)
days if such Plan did not properly evolve from alifrinary Cluster Development Plan. The
Board may approve the Plan, with or without modifion, or disapprove it, in accordance
with Sections 3.5 and 3.6 of the Rules and Reguat{overning the Subdivision of Land in
Gloucester.

Design Criteria
(a) The Planning Board, in order to grant a spgainit for a Cluster Development, must
find that the proposed design and layout of theetiggment is superior to a conventional one
in preserving open space for conservation and agorg in preserving natural features of the
land; and in allowing more efficient provision dfeets, utilities and other public services.

(b) In its consideration of a Cluster Developmém, Planning Board shall give particular
attention to, and shall use as a basis for itsstagi all of the following:

1. Lots, streets, off-street parking, sidewalkshpays and buildings which achieve the
harmonious integration of the proposed developmatht surrounding properties;

2. The overall layout and design that achievedb#st possible relationship between the
proposed development and the land;

3. Appropriately sized and configured open spaceadtive or passive recreation;

4. Protection of natural features such as strearagjre trees or clusters of trees, rock
outcrops, bluffs, slopes, and historic or archeiclalgeatures;

5. Provision of access to open spaces for the palssihandicapped, elderly, and
children;
6. Use of open spaces for preserving, enhancingromding scenic vistas;

7. Preservation and protection of historic resosirce

8. Adequacy of provisions for public safety, prdie from fire and flood, and
maintenance of public facilities, streets, utikti@nd open space.
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Allowable Uses

A Cluster Development may include any residents& permitted in that zoning district. The
Planning Board may grant special permits requicgdhy such structures located in a Cluster
Development. These structures may be situatedmarate lots, or situated on a single lot
together with open space. Lots created under thigion with more than one dwelling unit
under separate ownership thereon shall be in camg#i with applicable M.G.L. c. 183A, or
with the charter and by-laws of a land trust whogiose is the provision of affordable
housing. Cluster Developments that do not invoheegubdivision of land shall comply with

all of the design criteria and improvement requieats of the Rules and Regulations
Governing the Subdivision of Land in Gloucester, MA

Development Density

(a) The maximum number of dwelling units allowediluster Development shall be
derived by dividing the parcel of land by 90% o thormal minimum lot area or square
footage per unit requirements in that district.

(b) Where the Cluster Development includes mora tiree ownership and/or lies in more
than one district, the number of units allowed kbalcalculated as above for each district and
summed to give an overall allowable total, whichyrba located on the plan without respect
to allowable subtotals by district or ownershipaare

Density Bonus

The Planning Board may authorize an increase sndotwelling units up to 20% above that
allowed under Section 5.9.7 of this Ordinanceittear of the following conditions are met:

(a) The applicant deeds to the city or restrictdenra conservation restriction a portion of the
Applicable Land Area, if that land is determined by the Planning Baarte of critical
importance for the public gooApplicable Land Area shall be calculated by a registered
land surveyor, and equals the total area encomgdysthe Cluster Development minus land
subject to either inland or coastal wetland reguoiet (Article 12, Gloucester Code of
Ordinances), and minus land otherwise prohibitechfdevelopment by other local
ordinances or regulations.

(b) The applicant sets aside a portion of the dagellinits on the site as affordable units, as
defined by Section 5.11.2 of this Ordinance. Faheatfordable unit the applicant shall
receive a density bonus of one added lot or dweellinit for each 1.5 permanently affordable
dwelling units built.

Dimensional Requirements

(a) The minimum size of lots in a Cluster Developtghall be 10,000 square feet for a
single or two-family house, and 20,000 square fieea multi-family dwelling.
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(b) The Planning Board may waive up to fifty percefithe minimum requirements for
frontage and/or yard requirements of each lot enGluster Development in order to achieve
maximum open space area.

(c) More than one single or two-family dwellingsyrae located on a lot in a Cluster
Development, provided that the minimum lot areagveelling unit is no less than 10,000
square feet.

(d) Clusters of housing shall contain no more tteamsingle-family or two-family dwellings,
and no more than four multi-family dwellings.

(e) The minimum width of open space between clastédwellings, and between the Cluster
Development and adjacent property, shall be fégtfin each case.

(f) Except as noted above, each lot in a Clustereld@ment shall comply with the
dimensional requirements of the district within aHnit is located.

5.9.10 Common Open Space

(a) Common open space is that land so designatételgpplicant and approved by the
Planning Board.

(b) Common open space shall comprise not less3@&mof theApplicable Land Area
within the Development Plan.

(c) Such open space may be in one or more partalsige and shape appropriate for its
intended use as determined by the Planning Boatdlaall be within easy access to its
intended users.

(d) Common open space land shall be used onljhéfdllowing purposes:

1. Conservancy in its natural, undisturbed statdedst fifty percent of the common
open space must be used in this manner;

. grazing and agriculture;

. walking, horseback riding and/or bicycle riding;

. playing fields and courts;

. swimming pools and other recreational facilitesl structures for the use of the
owners of the building lots; or

. any combination of the above.

. structures and parking specifically for the nemance and use of the open space,
provided that they occupy no more than fivecpat of said open space.

b wN

~N O

(e) The common open space shall be conveyed ifotie following ways, as approved by
the Board:

1. To a corporation or trust comprising a homeowmesociation whose membership
includes the owners of all lots or units contaiirethe development. The developer
shall include in the deed to owners of individuklbeneficial rights in said open land,
and
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shall grant a conservation restriction to the oitysloucester over such land to insure
that it be kept in an open state and not be bpdinufor residential use or developed for
accessory uses such as parking or roadways.

2. To a non-profit organization, the principal pasp of which is the conservation of
open space. The developer or non-profit organiaagill grant a conservation
restriction as set out above.

3. To the city for park or open space use, suligettie approval of the City Council, for
management by the Conservation Commission, withst €lause insuring that it be
maintained as open space.

() The removal of material, including groundwateinerals and trees over four inches basal
diameter, except as necessary to comply with camditof the Planning Board's approval, is
prohibited.

5.9.11 FutureChange
Any Cluster Development approved by the PlanningrBainder the provisions of this
Section shall incorporate by reference the Clustrelopment Plan and development
schedule submitted by the developer with applicatidinor amendments to such Cluster
Development may be approved by the Planning Bagrdn application and for good cause

shown, but without necessity of public hearing;vided, however, that any of the following
shall be

considered a major amendment, and shall be acwdamy under the procedures applicable
to the initial approval for a Cluster Development:

(a) Reduction in the amount or change in the us®ofmon open space, or any change in the
general location of the common open space as dvitdthe permit; or

(b) Any change in the general layout of the wayprasided in the permit; or
(c) Any increase in the number of lots or dwellingts as provided in the permit; or
(d) Altering the location of any building or struc¢ by more than ten feet.
5.9.12 ChangesNot Permitted
Lots and dwelling units created under this provissball not be modified in any manner

other than as indicated in Section 5.9.11.

(Adopted May 27, 1986; amended December 3, 1991)
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5.10 WATERSHED PROTECTION OVERLAY DISTRICT
5.10.1 Purpose of District

To promote the health, safety and welfare of theroanity by protecting and preserving the
surface and groundwater resources of the City fagnuse of land or buildings which may
reduce the quality of its water resources.

5.10.2 Scope of Authority

The Watershed Protection Overlay District is coesed as overlaying other zoning districts.
Uses not permitted in the portions of the distrezoverlaid shall also be prohibited in this
district.

This district does not limit the existing authordf/the Conservation Commission pursuant to
Section 40 of Chapter 131 of the General Laws anidl& 12 of the Local Code of
Ordinances.

5.10.3 Establishment and Definition of District

(a) The Watershed Protection Overlay District ides all lands lying adjacent to water
courses and surface water bodies which contriloutieet city's water supply, and which create
the catchment or drainage areas of such water e®arsd bodies, as part of their natural
drainage system. The map defining the Watershe@&ron Overlay District boundaries,
entitled "Public Water Supply Watershed Boundaryp®&City of Gloucester" drawn at a
scale of 1 inch to 100 feet, are hereby adoptetthéyCity Council and are incorporated
herein by reference and are on file in the CitynRiag Office.

(b) Where the bounds delineated are in doubt dispute, the burden of proof shall be upon
the owner of the land in question to show wherg gteuld properly be located. If the
property owner can prove, to the satisfaction efRtanning Board, the Board of Health, and
the City Engineer, that his property does not dnatio the watershed of the public water
supply, then this district shall not apply. At tleguest of the owner the city may engage a
geologist, hydrologist or other qualified professbto determine more accurately the
location and extent of a watershed or recharge arehmay charge the owner for all or part
of the cost

of the investigation.

5.10.4 Prohibited Uses

The following land uses, activities, devices, stuues, and/or substances are prohibited
within the Watershed Protection Overlay District:

(a) Dry cleaning establishments.
(b) Junk and salvage yards.
(c) Car washes, except when located on public vaatdrsewer.
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(d) Boat and motor vehicle service, storage andiregstablishments.
(e) Any industrial use that discharges processeslemater.

(f) Commercial removal or relocation of earth metks; including but not limited to sand,
gravel, topsoil, metallic ores, or bedrock.

(g9) Any animal feedlots or pastures less than Bsaor size lying within 100 feet of the center
line of all brooks, streams and rivers or withirDX6et of the normal highwater line of
lakes, ponds, marshes, swamps and bogs.

(h) Landfills and the storage of salt and roadaleg chemicals.

(i) The outdoor storage of fertilizers, herbicidasd pesticides and outdoor uncovered
storage of manure.

()) Burial in any cemetery or other place withinOlf@et of the high water mark of a course of
public water supply or tributary thereto. Landslkhat be taken or used for cemetery
purposes until a plan and sufficient descriptiothef lands is presented to the DEQE and
until such taking or use is expressly approvediiiting by the DEQE.

(k) The disposal of solid wastes other than brusstamps.
(D) The disposal of leachable wastes.

(m) The dumping of snow contaminated by de-icingraltals which is brought in from
outside the district.

(n) The storage or disposal of hazardous mateaalslefined by the Hazardous Waste
Regulations promulgated by the Hazardous WastedBaead Water Resources Commission,
and the Division of Water Pollution Control, excémt the storage of chemicals for use
associated with the operation of public water sypatilities.

(o) The storage and/or sale of petroleum and dtherocarbons other than that normally
associated with residential use, except for theagmof fuel for use associated with the

operation of public water supply facilities. Heatioil shall be stored within the buildings
which it will heat. Underground storage of any petum product is expressly prohibited.

(p) Any discharge of water which has been usedaveshing, cooking or otherwise altered

and devices for the collection, storage and didpafssaid wastes, unless that water is of
household origin and is processed, prior to digghathrough a treatment system that satisfies
the minimum requirements of the state environmesude, known as 310 CMR 15, Title V,

or the regulations of the Gloucester Board of Healt

(q) Privy, dry well, or other place for the collext, storage or disposal of human excrement

that does not satisfy the minimum requirementefstate environmental code, known as
310 CMR 15, Title V, or the regulations of the Giester Board of Health.
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(r) Public or private hospital or other establisiminiatended for the treatment of persons
afflicted with a contagious or infectious disease.

(s) Hitching or standing place for horses, cattlether animals.

(t) Storage or disposal of any human excremenbompost containing human excrement, or
any municipal, commercial or industrial refuse @ste product or polluting liquid or any
substance which in the opinion of the MassachuBHQE is of a nature that is poisonous or
injurious either to human beings or animals, oeotbutrescible organic matter whatsoever, at
any place from which such liquid or substance nhay br be washed or carried into said
source of water supply or tributary thereto.

(u) Manufacturing or processing plant producing t@asvhich are toxic or injurious either to
human beings or animals, unless the location tlidr@®been expressly approved in writing
by the DEQE.

(v) Any building or structure lying within 50 feef the banks of all brooks, streams and
rivers or within 50 feet from the normal highwaliee of lakes, ponds, marshes, swamps and
bogs.

5.10.5 Special Permit Uses

The Planning Board, under the authority of Sec8@h2 of this ordinance, may allow the
following uses within the Watershed Protection @aseDistrict, upon issuance of a special
permit in accordance with Section 5.10.6 hereofsufgject to any additional conditions the
Board may impose.

(a) Those business and industrial activities peeahiin the underlying district and not
specifically prohibited in Section 5.10.4 of thiglmance, provided that a plan to prevent
compaction and siltation, loss of recharge, seefrage sewer pipes and contamination by
oil, chemicals, nutrients, etc. is submitted angkderined to be satisfactory.

(b) The incidental removal of gravel, sand, loanotbrer earth material from new and existing
excavations.

5.10.6 Proceduresfor Issuance of Special Permits

(a) Each application for a special permit shalfileel with the Planning Board and shall be
accompanied by 3 copies of the plan. In additiosufomittal requirements listed in section
1.4.2.2(b)1, the following additional informatiohauld be provided:

i) Provisions to control soil erosion and sedim&atg soil compaction, and to prevent
seepage from sewer pipes.

i) Drainage recharge features and provisions évg@nt loss of recharge.

iii) Amount of impervious surface proposed for the

(b) Said application and plan shall be prepareattordance with the data requirements of
the proposed development (e.g., site plan reviesgien and sedimentation control plan,
etc.).
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(c) The Planning Board shall refer copies of thgliaption to the Board of Health, the
Conservation Commission and the City Engineer, Wwiltall review, either jointly or
separately, the application and shall submit tresommendation to the Planning Board
within 35 days of the referral of the application.

(d) The Planning Board shall hold a hearing, infoomity with the provision of section 9 of
Chapter 40A of the General Laws, within 65 daysrattte filing of the application, in
accordance with the procedures defined in sectid2 P.

Notice of the public hearing shall be given by jedtion and posting and by first-class
mailings to "parties in interest" as defined intset11 of chapter 40A of the General Laws.
The decision of the Planning Board and any extensimdification or renewal thereof, shall
be filed with the Planning Board and City Clerkhuit 90 days following the closing of the
public hearing. Failure of the Board to act witBihdays shall be deemed a granting of the
permit. However, no work shall commence until &iieation is recorded as required by
Section Il

(e) After notice and public hearing, and after damesideration of the reports and
recommendations of the Board of Health, the Corsgem Commission, and the City
Engineer, the Planning Board may grant a specrahip@rovided that it finds that the
proposed use is consistent with the criteria sghfo 1.4.2.2(e) and further meets the
following criteria:

i) is consistent with the purpose and intent of thidinance;

ii) is appropriate to the natural topography, sailsd other characteristics of the site to
be developed;

iii) will not have a significant adverse effect,rthg construction or thereafter, on the
existing or potential quality or quantity of watlat is available in the Water Supply
Protection District, and;

iv) is designed to avoid substantial disturbancthefsoils, topography, drainage,
vegetation and other water-related natural charattss of the site to be developed.

5.10.7 Application of Fertilizers, Pesticides and Herbicides

For any use involving the application of fertilisgpesticides, or herbicides, the applicant
must obtain a report from the Board of Health Ageating that all necessary precautions
shall be taken to prevent hazardous concentratibpssticides in the water and on the land
within the district as a result of such applicateord submit it to the permit granting authority.
Such precautions include, but are not limited tos®n control techniques, the control of
runoff water (or the use of pesticides having l@lubility in water), the prevention of
volatilization and redeposition of pesticides anel lateral displacement (i.e. wind drift) of
pesticides. The application of fertilizers for ndomestic or non-agricultural uses will be
approved only if the applicant can prove that sajgplication shall be made in such manner
as to minimize adverse impacts on surface and grater due to nutrient transport and
deposition and sedimentation.
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(Adopted January 10, 1989)

5.11 INCLUSIONARY HOUSING REQUIREMENTS
Therequirements of thisPart are established for the purpose of:

(a) increasing the supply of housing in the Cityadducester that is permanently available to
and affordable by low and moderate income housshold

(b) encouraging a greater diversity of housing awoodations to meet the needs of families
and other Gloucester residents; and

(c) developing and maintaining a satisfactory prapo of the city's housing stock as
affordable units.

5.11.1 Applicability

These Inclusionary Housing Requirements shall afgpgll multi-family residential
developments involving 21 or more bedrooms, orhore dwelling units. A development
project shall not be segmented to avoid complianitie these requirements.

5.11.2 Requirements

All residential developments subject to this Setsball be required to set aside ten percent
of the total number of dwelling units provided twe site as affordable housing. Affordable
owner-occupied housing shall be defined as dwellinigs having a purchase price of no
more than 2 1/2 times 80% of the median incomeafiamily of three in the
Salem/Gloucester Standard Metropolitan Statis#icah. Affordable rental units shall be
defined as dwelling units having a monthly renigneater than 80% of the maximum current
rent established by the U. S. Department of HouaimdyUrban Development for Section 8
rental units.

5.11.3 Conditions

(a) Permanent Affordability

Affordable owner-occupied and rental units provideder this Part shall remain so
permanently. The method employed for insuring teiem@anent affordability of these units
shall be developed and implemented by the Citymi@onity Development Department.
Such methods may include deed covenants, contiaesrements, transferring ownership
of the property to a local land trust, and/or otlygpropriate arrangements to ensure
permanent affordability.

(b) Comparability
Affordable units shall be dispersed throughoutdite and shall be indistinguishable from
market-rate units except in size, interior finiBktures and appliances.

(c) Family Units
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Except as otherwise provided by the City Coundigrdable units shall contain a minimum
of two bedrooms and shall be in every way suit&néamily occupancy.

5.11.4 Alternative Requirements

With the approval of the City Council the inclusemyg housing requirement may be met
through one of the following alternative methods:

(a) Off-Site Location

Location of some or all of the required affordabiets on an alternative site or sites suitable
for housing use. Affordable off-site units shallrmwly created and at least equal in number
to the affordable units that would have been predidn-site. Affordable off-site units
required by this Section may be located in an egsitructure, provided that their
construction constitutes a net increase in the rurabdwelling units contained in the
structures.

(b) Cash Contribution

Cash contribution to the City of Gloucester ordésignee, to be used for the sole purpose of
providing affordable housing for low and moderateome families. The amount of the cash
contribution shall be, for each affordable unity&ito the cost of erecting a 1600 square foot
manufactured home on a foundation and providingitalsle site on which to place it. The
contribution shall be placed into a separate funidet administered by the Community
Development Department, and to be used solelyhpturpose of increasing the availability
and affordability of housing in Gloucester. The tridoution shall be made to the city upon, or
prior to, the city's issuance of a certificate ofwpancy of 50% of the units in the
development.

Affordable units provided through such alternatiwethods shall comply, in all respects
other than on-site location, with the requiremaritghis section.

5.11.5 Compliance

(a) Permit Conditions
No major project special permit shall be issuedhauit appropriate restrictions to ensure that
the provisions of this Section are made bindingruibe applicant.

(b) Performance Bond

Prior to the issuance of a building permit the agagpit shall submit a performance bond
secured by a deposit of money or negotiable seesirithe bond shall be, in the opinion of
the City Council, equal to 120% of the cost of dondting the approved development. After
the development has been built to the satisfactfdhe City Council in accordance with the
approved Special Permit, the applicant may reqiissharge of the bond.

(c) Occupancy Conditions

No certificate of occupancy shall be issued for avayket-rate units in a development
covered by this Section until all deed covenamdstractual agreements, and/or other
documents necessary to ensure compliance by thieapupuntil the requirements of this
Section have been executed.
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(Adopted April 23, 1991)

5.12 BUSINESS PARK DISTRICT

All principal uses permitted in the BP BusinesskHaustrict shall conform to the design
standards described in the subsections below.

5.12.1 Open Space

To maintain the function, safety and aesthetigsasking areas and building development
within the district, a minimum of ten (10) percefteach lot shall be maintained as open
space. Such open space areas may include suitaaildscaped areas, areas left in their
natural state, planting areas within or adjacemiaidking and loading areas, pedestrian
walkways and exterior recreation areas.

5.12.2 Landscaping Around Buildings
For all buildings constructed after April 1, 19@3five (5) foot wide landscaped foundation
planting shall be provided at the base of nottlkas fifty (50) percent of the length of the
building wall facing the way upon which it hasfitsntage.

5.12.3 Buffer Zone
A seventy-five (75) foot buffer zone shall be pedl from the lot line of any lot that abuts or

is partially within the residential district. Narsttures, parking, or paved areas shall be
allowed within the buffer zone.
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5.13 PERSONAL WIRELESS SERVICE FACILITY
5.13.1 Purpose and Intent

It is the express purpose of this ordinance to mie the visual and environmental impacts
of personal wireless service facilities. The Orditeenables the review and approval of
personal wireless service facilities by the CityGdbucester in keeping with the City's
existing Ordinances and historic development pastencluding the size and spacing of
structures and open spaces. This Ordinance isdeteto be used in conjunction with other
regulations adopted by the City, including histdafistrict regulations, site plan review and
other local Ordinances designed to safeguard phbkldth and safety, encourage appropriate
land use, environmental protection, and provisibadequate infrastructure development in
the City of Gloucester.

The regulation of personal wireless service faesiis consistent with the Charter of the City
of Gloucester and planning efforts of the city tigb its local comprehensive plan to further
the conservation and preservation of developedyalkénd undeveloped areas, wildlife, flora
and habitats for endangered species; the presemvatticoastal resources; protection of the
natural resources of Cape Ann; balanced econoroisthr the provision of adequate capital
facilities; the coordination of the provision ofeapiate capital facilities with the achievement
of other

goals; and the preservation of historical, cultuaathaeological, architectural and
recreational values.

If a personal wireless service facility is perndttey right in a zoning district, then the basic
assumption is that the personal wireless servigétfacould go anywhere within that zoning
district provided certain dimensional standardsmae¢. This Ordinance does not recommend
this approach because there may be sensitive rEsour any zoning district that could be
negatively affected by these facilities.

If a personal wireless service facility is perntdttey Special Permit, then the basic
assumption is that the personal wireless servigétfacould go anywhere in the City,
providing certain discretionary and dimensionahdtads are met. The Special Permit
regulations of this Ordinance are intended to rategany negative impacts of these facilities.

5.13.2 Definitions

5.13.2.1_Above Ground LeveAGL). A measurement of height from the natural grade site
to the highest point of a structure.

5.13.2.2_Antennalhe surface from which wireless radio signalssanet and received by a
personal wireless service facility.

5.13.2.3_Available Spac@&he policy that requires siting of personal wissleservice facilities on
existing buildings or structures, regardless oghgibefore looking to new

Section V  Page 87 of 155



City of Gloucester Zoning Ordinance Issdade 2005

construction opportunities. The theory is that kade space exists throughout the
urban area and that it is more cost-effective,ugssconserving and visually acceptable
to place personal

wireless service facilities on available spdces the first preference of the City of
Gloucester to have personal wireless service fesluse available space.

5.13.2.4_Camouflaged personal wireless service facility that is disgal, hidden, or made a
part of an existing or proposed structure is carad "camouflaged.”

5.13.2.5_CarrierA company that provides wireless services.
5.13.2.6 _Co-locatiornlThe use of a single mount on the ground by maaa tine carrier (vertical
co-location) and/or several mounts on an existuigdng or structure by more than one

carrier.

5.13.2.7_Concealed personal wireless service facility that is plde@thin an existing or
proposed structure so that it is hidden from viswansidered "concealed."

5.13.2.8 _Dual-polarized (or cross-polarized) angéeA low mount that has three panels flush
mounted or attached very close to the shatft.

5.13.2.9 _ElevationThe measurement of height above sea level.

5.13.2.10_Environmental Assessm@ff). An EA is the document required by the Federal
Communications Commission (FCC) and the Nati@malironmental Policy Act
(NEPA) when a personal wireless service facifitplaced in certain designated areas.

5.13.2.11 Equipment Shelt&n enclosed structure, cabinet, shed or box ab#se of the
mount within which are housed batteries and atadtequipment.

5.13.2.12_Fall ZoneThe area on the ground within a prescribed raam the base of a
personal wireless service facility. The fall zoaehe area within which there is a
potential hazard from falling debris (such as megollapsing material.

5.13.2.13_F.A.AFederal Aviation Administration

5.13.2.14 F.C.CFederal Communications Commission

5.13.2.15_Functionally Equivalent Servic€®llular, Personal Communication Services (PCS),
Enhanced Specialized Mobile Radio, SpecializexdhiM Radio and Paging.

5.13.2.16_Guyed ToweA monopole or lattice tower that is tied to thewnd or other surface
by diagonal cables.

5.13.2.17_Lattice ToweA type of mount that is self-supporting with mplé legs and
cross-bracing of structural steel.
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5.13.2.18_Licensed Carrigk.company authorized by the FCC to construct gretate a
commercial mobile radio service system.

5.13.2.19_MonopoleThe type of mount that is self-supporting withragte shaft of wood, steel
or concrete and a platform (or racks) for pamtennas arrayed at the top.

5.13.2.20_MountThe structure or surface upon which antennas arentad, including the
following four types of mounts:

a) Roof-mounted. Mounted on the roof oludding.

b) Side-mounted. Mounted on the side lofiéding.

¢) Ground-mounted. Mounted on the ground.

d) Structure-mounted. Mounted on a structure atien a building.

5.13.2.21_Omnidirectiondivhip) antennaA thin rod that beams and receives a signal in all
directions.

5.13.2.22_Panel AntennA.flat surface antenna usually developed in mldsp

5.13.2.23_Personal Wireless Service Faciigcility for the provision of personal wireless
services, as defined by the Telecommunicatiat. (See Footnote 1)

5.13.2.24_Personal Wireless ServicEse three types of services regulated by thisrarte,
including commercial mobile radio services, uatised wireless services, and common
carrier wireless exchange access services.

5.13.2.25_Radiofrequen¢RF) Engineer An engineer specializing in electrical or micravea
engineering, especially the study of radiofregues.

5.13.2.26_Radiofrequend¥adiation(RFR). The emissions from personal wireless service
facilities. (See Footnote 2)

5.13.2.27_Repeateh small receiver/transmitter of not more than 28t output designed to
provide service to areas which are not ableteive adequate coverage directly from
a personal wireless service facility.

5.13.2.28_Security BarrieA locked, impenetrable wall, fence or berm thahptetely seals an
area from unauthorized entry or trespass.

5.13.2.29_8paration The distance between one carrier's array of aakeand another carrier's
array.

5.13.2.30_S.P.G.ASpecial Permit Granting Authority.

Footnotes:
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1. Personal wireless service facilities are defineithe Telecommunications Act of 1996. This
definition is also provided in Section 2.0 of thig&y@f Gloucester Zoning Ordinance.

2. Itis RFR, not all EMF, that is regulated by #@C Guidelines for Evaluating the Environmental
Effects of Radiofrequency Radiation (FCC Guideljn@she FCC Guidelines were published on
8/1/96. The FCC had extended the implementatiom ofethe FCC Guidelines from 1/1/97 to
10/15/97.

5.13.2.31_Telecommunications Act of 1948.U.S.C., Section 332 (c) (7) preserves the
authority of municipalities to regulate the placemeonstruction and modification of
personal wireless service facilities, but provittest municipalities shall not
unreasonably discriminate among providers of fumalily equivalent services and shall
not prohibit or have the effect of prohibiting thevision of personal wireless service
facilities.

5.13.2.32_WetlandsAs defined in MGL, Chapter 131, Section 40 anty ©f Gloucester Code
of Ordinances, Chapter 12 "Marshlands".

5.13.2.33_Historic Structurd structure listed on the Natural Register oftblig Places or
Eligible structure for placement on the NatidRagister of Historic Places.

5.13.2.34_Scenic Roado be determined.
5.13.3 Municipal Regulations

5.13.3.1 Use Regulations. A personal wirelessiseffacility shall require a building permit in
all cases and may be permitted as follows:

a) A personal wireless service facility may locateany existing guyed tower, lattice
tower, monopole, electric utility transmission towre tower or water tower, provided
that the installation of the new facility does matrease the height of the existing
structure except as provided in Section 5.13.3.8€w. Such installations shall
require a Special Permit.

b) A personal wireless service facility involvingrstruction of one or more ground- or
building (roof- or side-) mounts shall require a&8ial Permit in all zoning districts
within the City, provided that the proposed use pl@s with the height and setback
requirements of Section 5.13.3.3 and all of theci&p&ermit Regulations set forth in
Section 5.13.4 of this Ordinance.

c) A personal wireless service facility that exce#ite height restrictions of Sections
5.13.3.3(a) through 5.13.3.3(e) inclusive may benitéed by Special Permit in a
designated Personal Wireless Service Facility @yelistrict, provided that the
proposed facility complies with the height restans of Section 5.13.3.3(f), and all of
the setback and Special Permit Regulations sét fior§ection 5.13.3.3 and 5.13.4 of
this Ordinance.

5.13.3.2 Location. Applicants seeking approvaldersonal wireless service facilities shall
comply with the following:
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a) The applicant shall have the burden of provirag there are no feasible existing
structures upon which to locate. If feasible, peedavireless service facilities shall be
located on existing structures, including but moited to buildings, water towers,
existing telecommunications facilities, utility gsland towers, and related facilities,
provided that such installation preserves the atarand integrity of those structures.
In particular, applicants are urged to considerafssxisting telephone and electric
utility

structures as sites for one or more personal veisedervice facilities.

b) If the applicant demonstrates that it is nosiiele to locate on an existing structure,
personal wireless service facilities shall be desigto as to be camouflaged to the
greatest extent possible, including but not limiteduse of compatible building
materials and colors, screening, landscaping aackpient within trees.

c) The applicant shall submit documentation oflégal right to install and use the
proposed facility, in the form of a license frone tRCC, at the time of application for a
building permit and/or Special Permit.

d) The use of repeaters to assure adequate coyeragefill holes within areas of
otherwise adequate coverage, while minimizing tivalmer of personal wireless service
facilities may be allowed. An applicant who hasaigeed a personal wireless facility
Special Permit under this Ordinance may, with ast&0 days written notice to the
SPGA, Planning Board, Board of Health, Conservaommission, Building Inspector,
and City Clerk, install, at the applicant's expemse or more additional repeaters. Site
Plan review before the SPGA will be required. TIR&A will publish written notice of
public meeting date at least 14 days in advanceliégnts shall detail the number,
location, power output, and coverage of any propespeaters in their systems and
provide engineering data to justify their use. Bpeaaters shall be located closer that 50
feet to an existing dwelling, nor less than 25 tdatve the ground. Maximum height
shall be up to 150 feet in the Personal Wirelessi&e Facility Overlay District or up to
ten feet above average tree, or tallest buildinghtevithin 300 feet of the repeater.

5.13.3.3 Dimensional Requirements. Personal vasedervice facilities shall comply with the
following:

a) Height, General. Regardless of the type of mquamsonal wireless service facilities
shall be no higher than ten feet above the tatlegtht of buildings within 300 feet of
the proposed facility. In addition, the height gfexrsonal wireless service facility shall
not exceed by more than ten feet the height liofithe zoning district in which the
facility is proposed to be located, unless thelitgds completely camouflaged such as
within a flagpole, steeple, chimney or similar sture. Personal wireless service
facilities may locate on a building that is legallgn-conforming with respect to height,
provided that the facilities do not project abowe éxisting building height.

b) Height, Ground-Mounted Facilities. Ground-mouhpersonal wireless service
facilities shall not project higher than ten febbae the tallest building height or, if
there are no buildings within 300 feet, these fed shall not project higher than ten
feet above the average tree canopy height, meagoradyround level (AGL). If there
are no buildings within 300 feet of the proposed sf the facility, all ground-mounted
personal wireless service facilities shall be sumded by dense tree growth to screen

SectionV  Page 91 of 155



City of Gloucester Zoning Ordinance Issdade 2005

views of the facility in all directions. These tsemay be existing on the subject property
or planted on-site.

c) Height, Side- and Roof-Mounted Facilities. Sidad roof-mounted personal wireless
service facilities shall not project more than teet above the height of an existing
building nor project more than ten feet above téiglht limit of the zoning district

within which the facility is located. Personal wess service facilities may locate on a

building that is legally non-conforming with respéa height, provided that the facilities
do not project above the existing building height.

d) Height, Existing Structures. New antennas latate any of the following structures
existing on the effective date of this Ordinancallshe exempt from the height
restrictions of this Ordinance provided that thisreo increase in height of the existing
structure as a result of the installation of a peas wireless service facility: Water
towers, guyed towers, lattice towers, fire towerd mmonopoles.

e) Height, Existing Structures, (Utility). New antes located on any of the following
existing structures shall be allowed to exceechtright restrictions of this Ordinance
with a Special Permit provided that there is noertbian a twenty feet (20) increase in
the height of the existing structure as a resuthefinstallation of a personal wireless
service facility: electric transmission and distition towers, telephone poles and similar
existing utility structures. This provision shatitrapply in Historic Districts, within 150
feet of the right-of-way of any scenic roadwayjrodesignated scenic viewsheds.

f) Height, Personal Wireless Service Facility OagrDistricts. Where the City of
Gloucester establishes Personal Wireless servigétiz®verlay Districts (as
designated on the City of Gloucester Zoning Map)spnal wireless service facilities of
up to 150 feet in height may be permitted by Spdaeamit. Monopoles are the
preferred type of mount for such taller structufsch structures shall comply with all
setback and Special Permit Regulations set forthi;nOrdinance, except for the
average tree height canopy requirement of 5.138.3(

g) Setbacks. All personal wireless service faetlitand their equipment shelters shall
comply with the building setback provisions of #aning district in which the facility is
located. In addition, the following setbacks si&lobserved:

1) In order to ensure public safety, the minimustaihce from the base of every

personal wireless service facility to the propdirig of any residence,
school, daycare center, medical facility or nurdiogne shall be at leaS0 feet
measured on a horizontal plane. The minimum digtérmen the base of any
ground- mounted personal wireless service fadititgny other type of property
line, road, structure, or business shall be thghieaf the facility/mount including
any antennas or other appurtenances. For thesenigeshis setback is
considered a fall zone. (Amended 3/9/99)

2) In the event that an existing structure is psgabas a mount for a personal
wireless service facility, a fall zone shall notrequired, but the setback
provisions of the zoning district shall apply. hetcase of pre-existing
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non-conforming structures, personal wireless seracilities and their equipment
shelters shall not increase any non-conformitiesept as provided in Section h)
below.

h) Flexibility. In reviewing a Special Permit apgtion for a personal wireless service
facility, the City Council (SPGA) may reduce theueed fall zone and/or setback
distance, if it finds that a substantially bettesigin will result from such reduction.

In making such a finding, the City Council (SPGApHB consider both the visual and
safety impacts of the proposed use.

5.13.3.4 Personal Wireless Service Facility OweDastrict. The City shall establish four (4)
districts where personal wireless service facsitipp to 150 feet in height may be
granted Special Permits.

a) Two districts shall be in the G-I zoning distsin the Western portion of the City of
Gloucester along Kondelin Road and west of Magnlienue respectively.

b) Two districts shall be in the Eastern Portionthaf City of Gloucester, one, part of the
B-P zoning district at Blackburn Industrial Parldahe other, part of the G-I zoning
district adjacent to the Blackburn Industrial Park.

c) The personal Wireless Service Facility Overlastiict shall be mapped and on file
with the City of Gloucester Zoning Map at the Odficf Community Development.

d) The Gloucester City Council may, from time tomei, add other overlay district areas
to this list.

5.13.4 Special Permit Regulations

All personal wireless service facilities shall cdynwith the Performance Standards set forth
in this section.

5.13.4.1 Design Standards

a) Tiering. It shall be the policy of the City ofdBcester to consider applications for
special permits to construct a personal wirelesg@efacility on available space in the
following order of priority:

1) First, personal wireless service facilities thed to be concealed within existing

buildings or structures shall be preferred and evtign presented with
evidence that such buildings or spaces are noladolaj will the Gloucester City
Council consider...

2) Second, personal wireless service facilities @éina mounted on the roof of
existing buildings shall be considered and, onlewbhresented with evidence
such buildings do not exist within the desired genareas, will the Gloucester
City Council consider...
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3) Third, personal wireless service facilities theg mounted on available space,
including existing personal wireless service faéiei within one of four personal
wireless service facility overlay districts.

4) The above preferences are to be considered topyities carrying with them a
favorable review, providing other applicable requaients of this ordinance are
met.

5) For any of the priorities above, any assertibproperty owner refusal,
regardless of cost considerations, must be repiedéy a registered letter from
the property owner.

b) Visibility/Camouflage or Concealment. Personakless service facilities shall be
camouflaged or concealed as follows:

1) Camouflage or Concealment by Existing Building$Structures:

A) When a personal wireless service facility exgeatove the roof height
of a building on which it is mounted, every effshall be made to conceal
the  facility with or behind existing architectufahtures to limit its
visibility from public ways. Facilities mounted @roof shall be stepped
back from the front facade in order to limit thiempact on the building's
silhouette.

B) Personal wireless service facilities which adesnounted shall blend
with the existing building's architecture and, ko five square feet, shall be

painted or shielded with material which is congistgith the design
features and materials of the building.

2) Camouflage or Concealment by Vegetation. If peas wireless service

facilities are not camouflaged from public viewiageas by existing buildings or
structures, they shall be surrounded by buffeideoise tree growth and understory
vegetation in all directions to create an effecyrear-round visual buffer.
Ground-mounted personal wireless service facilgiesll provide a vegetated
buffer of sufficient height and depth to effectivskreen the facility. Trees and
vegetation may be existing on the subject proparipstalled as part of the
proposed facility or a combination of both. TheyGtouncil (SPGA) shall
determine the types of trees and plant materialdapth of the needed buffer
based on site conditions.

3) Color
A) Personal wireless service facilities which adeesmounted on buildings
shall be painted or constructed of materials tacm#te color of the building
material directly behind them.
B) To the extent that any personal wireless serfacgities extend above

the height of the vegetation immediately surrougdinthey shall be painted
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with neutral colors that are harmonious with arehbliwith the background,
such as sky or wooded terrain.

c) Equipment Shelters. Equipment shelters for peswireless service facilities shall
be reviewed by the City Council (SPGA) with a prefece for the following design
standards:

1) Equipment shelters shall, as a first preferebedocated in underground vaults;
or if not, demonstrable evidence offered as to whgerground vaulting is
impossible, and then,

2) Equipment shelters above grade shall, as a dquefference, be designed
consistent with traditional New England architeatistyles and materials, with a
roof pitch of at least 10/12 and wood clapboardiongle siding; or, if not,

3) Equipment shelters shall, as a last preferdreeamouflaged behind an
effective year-round landscape buffer, equal tahisight of the proposed building,
and/or wooden fence. The City Council (SPGA) statermine the style of
fencing and/or landscape buffer that is compatith the neighborhood.

d) Lighting and Signage

1) Personal wireless service facilities shall lpgated only if required by the
Federal Aviation Administration (FAA). Lighting @quipment structures and any
other facilities on site shall be shielded fromtiibg properties. There shall be
total cutoff of all light at the property lines thfe parcel to be developed, and
footcandle measurements at the property line sleall.O initial footcandles when
measured at grade.

2) Signs shall be limited to those needed to idethie property and the owner
and warn of any danger. All signs shall comply with requirements of the City's
sign regulations.

e) Historic Buildings and Districts.

1) Any personal wireless service facilities locatedor within an historic structure
shall not alter the character-defining featurestinictive construction methods, or
original historic materials of the building.

2) Any alteration made to an historic structurea¢ccommodate a personal wireless
service facility shall be fully reversible. Persbwareless service facilities within
an historic district shall be concealed within ehimd existing architectural
features, or shall be located so that they areisdile from public roads or

viewing areas within the district.

f) Scenic Landscapes and Vistas
1) No new ground-mounted personal wireless seffeicidities shall be located

within areas contained in the Visual Overlay Detton file in the City of
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Gloucester Department of Community Development. Yiseal Overlay District
Map shall contain:

A) View corridors, or that strip of land within 258et of the outer edge of
the right-of-way on both sides of State Route 128.

B) Coastal shoreline, or that inland strip of lamthin 250 feet of the
ten-foot contour line above mean sea level exdegitduch inland strip shall
extend 250 feet above the mean high tide line witebeach or coastal
marsh area is located inland from such line.

C) Watercourse and water body buffers, or thogpsstif land within 75 feet
of average mean high water on all streambeds, iggareservoirs and
ponds.

D) Public open space, or all lands reserved fokgaecreation, public
schools and playgrounds as well as conservatiaugfr public control.

2) Roof-mounted, side-mounted, camouflaged or etlserconcealed personal
wireless service facilities may be subject to thecal Permit process and will be
permitted within the areas shown on the Visual @yebDistrict Map, provided
they meet the standards of this Ordinance.

g) Security Barriers

1) All ground-mounted personal wireless facilitedgll be surrounded by a
security barrier.

5.13.4.2 Environmental Standards
a) Personal wireless service facilities shall rotdzated in wetlands. Locating of
wireless facilities in wetland buffer areas shalldvoided whenever possible and
disturbance to wetland buffer areas shall be mirechi
b) No hazardous waste shall be discharged on thefsany personal wireless service
facility. If any hazardous materials are to be usedite, including all hydrocarbon
products, there shall be provisions for full contaent of such materials. An enclosed
containment area shall be provided with a seatsat fldesigned to contain at least 110%
of the volume of the hazardous materials storagsed on the site.
c) Stormwater run-off from the facility shall berntained on-site.

d) Environmental Standards, Noise:

1) Ground-mounted equipment for personal wirelesgice facilities shall not
generate noise in excess of 50 decibels at theepsoline.

SectionV  Page 96 of 155



City of Gloucester Zoning Ordinance Issdade 2005

2) Roof-mounted or side-mounted equipment for peabwireless service
facilities shall not generate noise in excess ofi&ibels at ground level at the
base of the building closest to the antenna.

3) The City Council (SPGA) retains the right to aoission an acoustical
engineer to study noise at a proposed site in daoce with the standards in
Section 5.13.5.5(e) of this Ordinance. The costdtaining such an engineer shall
be borne by the applicant.

5.13.4.3 Health Standards. As proposed, all requénts to protect public health and safety
below are specified to ensure a legally defengibkgtion by the City.

a) Radiofrequency Radiation (RFR) Standards. Aliigment proposed for a personal
wireless service facility shall be authorized gex ECC Guidelines for Evaluating the
Environmental Effects of Radiofrequency RadiatiB@C Guidelines). The FCC
Guidelines were published on August 1, 1996. Th€ IR&d extended the
implementation date of the FCC Guidelines from dayd, 1997 to October 15, 1997.

b) Retention of Experts. The City Council (SPGARmes the right to commission
experts to study the existing, probable or potéRiR at a proposed site. The cost for
retaining such experts shall be borne by the agpplic

5.13.5 Application Procedures

5.13.5.1 Special Permit Granting Authority (SPGM)e Special Permit Granting Authority
(SPGA) for personal wireless service facilitieslsha the Gloucester City Council.

5.13.5.2 Other Permits Required. Any other pernaitgiired from federal, State or municipal
agencies must be applied for and granted to thicapp prior to acceptance of an
application for a Special Permit for a personaklgss service facility from the City of
Gloucester.

5.13.5.3 Special Permit Procedures. All procedfoeapplying for Special Permits shall be
consistent with, and as provided for, Section 1ot .the City of Gloucester Zoning
Ordinance and Rule 25 of the City of Gloucesteri@grOrdinance.

5.13.5.4 Special Permit Requirements. The requpgdication for a Special Permit shall not
follow 1.4.2.2(b)1 or 1.4.2.2(b)2. of the City ofdacester Zoning Ordinance, but rather
shall meet the requirements in Sections 5.13.5s&et

5.13.5.5 Application Filing Requirements

The following shall be included with an applicatifmm a Special Permit for all personal

wireless service facilities:
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a) General Filing Requirements:

1) Name, address and telephone number of appleahany co-applicants as well
as any agents for the applicant or co-applicants.

2) Co-applicants may include the landowner of thigexct property, licensed
carriers and tenants for the personal wirelesss=facility.

3) A licensed carrier shall either be an applicara co-applicant.

4) Original signatures for the applicant and alapplicants applying for the
Special Permit. If the applicant or co-applicanil i represented by an agent,
original signatures authorizing the agent to regmethe applicant and/or
co-applicant. Photo reproductions of signaturesnuit be accepted.

b) Location Filing Requirements:

1) Identify the subject property by including thigyGs well as the name of the
locality, name of the nearest road or roads, am@saddress, if any.

2) Tax map and parcel number of subject property.

3) Zoning district designation for the subject gh(Submit copy of City zoning
map with parcel identified).

4) A line map to scale showing the lot lines of slubject property and all
properties within 300 feet and the location oftalildings, including accessory
structures, on all properties shown.

5) A City-wide map showing the other existing per@owireless service facilities
in the City and outside the City within one mileitsfcorporate limits.

6) The proposed locations of all existing and fatpersonal wireless service
facilities in the City on a City-wide map for thgarrier.

c) Siting Filing Requirements:
1) A one-inch-equals-40-feet vicinity plan showthg following:
A) Property lines for the subject property.

B) Property lines of all properties adjacent to $hbject property within 300
feet.

C) Tree cover on subject property and adjacentgat@s within 300 feet, by
dominant species and average height, as measumadawgailable from a
verifiable source.
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D) Outline of all existing buildings, including mose (e.g. Residential
buildings, garages, accessory structures, etcsubject property and all
adjacent properties within 300 feet.

E) Proposed location of antenna, mount and equipstesiter(s).

F) Proposed security barrier, indicating type axiém as well as point of
controlled entry.

G) Location of all roads, public and private, oa Hubject property and on
all adjacent properties within 300 feet includingzdways proposed to serve
the personal wireless service facility.

H) Distances, at grade, from the proposed persaemaless service facility
to each building on the vicinity plan.

I) Contours at each two feet AMSL for the subjaiperty and adjacent
properties within 300 feet.

J) All proposed changes to the existing propengiuding grading,
vegetation removal and temporary or permanent raadsdriveways.

K) Representations, dimensioned and to scale,eoptbposed mount,
antennas, equipment shelters, cable runs, parkeagsand any other
construction or development attendant to the pedseinteless service
facility. All heights shall be shown as proposedlAGefore any grading or
disturbance of the natural grade.

L) Plan lines representing the sight line showireywpoint (point from
which view is taken) and visible point (point bemgwed) from "Sight
Lines" sub-section below.

M) If the proposed facility will extend above thed canopy, a vicinity
viewshed map and sectional drawings at a scaldrafiii= 40 feet including

the entire area within 2500 feet and showing tiieviong: 1)
topography, public and private roads, buildings sindctures,
bodies of water, and landscape features; and ayavhich are
likely to have views of the facility based on ténraharacteristics, including
openness, elevation and slope.

2) Sight lines and photographs as described below:
A) Sight line representation. A sight line reprdséion shall be drawn from
any public road within 300 feet and the closesadcof each residential
building (view point) of the personal wireless seevfacility. Each sight line
shall be depicted in profile, drawn at one inchadgu40 feet. The profiles
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shall show all intervening trees and buildingsthe event there is only one
residential building within 300 feet there shalldideast two sight lines
from the closest habitable structures or publicroa

B) Existing (before condition) photographs. Eaajhsiine shall be
illustrated by one four-inch by six-inch photogragftwhat can currently be
seen from any public road within 300 feet.

C) Proposed (after condition). Each of the existingdition photographs
shall have the proposed personal wireless serambty superimposed on it

to show what will be seen from public roads if greposed personal
wireless service facility is built.

3) Siting elevations, or views at-grade from thetimosouth, east and west for a
50-foot radius around the proposed personal wisesesvice facility plus from all
existing public and private roads that serve thgesii property. Elevations shall
be at either one-quarter inch equals one foot ereaghth inch equals one foot
scale and show the following:

A) Antennas, mounts and equipment shelter(s), toithl elevation
dimensions and AGL of the highest point.

B) Security barrier. If the security barrier willdok views of the personal
wireless service facility, the barrier drawing shwed cut away to show the
view behind the barrier.

C) Any and all structures on the subject property.

D) Existing trees and shrubs at current height@ogosed trees and shrubs
at proposed height at time of installation, witlpagximate elevations
dimensioned.

E) Grade changes, or cuts and fills, to be showgriggal grade and new
grade line, with two-foot contours above mean seall

d) Design Filing Requirements

1) Equipment brochures for the proposed personalegs service facility such as
manufacturer's specifications or trade journalirgpishall be provided for the
antennas, mounts, equipment shelters, cables aasvedble runs, and security
barrier, if any.

2) Materials of the proposed personal wirelessiseracility specified by generic
type and specific treatment (e.g., galvanized staeldized aluminum, stained
wood, painted fiberglass, etc.). These shall bgideal for the antennas, mounts,
equipment shelters, cables as well as cable radssecurity barrier, if any.

3) Colors of the proposed personal wireless fgaipresented by a color board
showing actual colors proposed. Colors shall beigedl for the antennas,
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mounts, equipment shelters, cables as well as cab$e and security barrier, if
any.

4) Dimensions of the personal wireless servicdifgapecified for all three
directions: height, width and breadth. These dtalbrovided for the antennas,
mounts, equipment shelters, cables as well as cab$e and security barrier, if
any.

5) Appearance shown by at least two photograptpersmpositions of the
personal wireless service facility within the swbjproperty. The photographic
superimpositions shall be provided for the antenmasints, equipment shelters,
cables as well as cable runs, and security barfiany.

6) Landscape plan including existing trees andlsheind those proposed to be
added, identified by size of specimen and species.

7) Within 21 days of filing an application for a&pal Permit, the applicant shall
arrange for a 48-hour, 24 hours of which must ba areekend day, balloon or
crane test at the proposed site to illustrate ehght of the proposed facility. The
date, including a second date, in case of poobilityi due to weather conditions

on the initial date, time and location of such &#sdll be advertised in a newspaper
of general circulation in the City at least 14 dayst not more than 21 days prior
to the test.

8) If lighting of the site is proposed, the appfitahall submit a manufacturers
computer-generated point-to-point printout, inditgtthe horizontal footcandle
levels at grade, within the property to be devetbped twenty-five (25) feet
beyond the property lines. The printout shall iadlcthe locations and types of
luminaries proposed.

e) Noise Filing Requirements. The applicant shall/gle a statement listing the existing
and maximum future projected measurements of rimse the proposed personal
wireless service facilities, measured in decibels [logarithmic scale accounting for
greater sensitivity at night), for the following:

1) Existing, or ambient: the measurements of engstioise.

2) Existing plus proposed personal wireless serfac#ities: maximum estimate
of noise from the proposed personal wireless seracility plus the existing
noise environment. Such statement shall be cettéred signed by an acoustical
engineer, stating that noise measurements areaecmd meet the Noise
Standards of this Ordinance.

3) As proposed, all requirements are specifiechBuee a legally defensible
position by the City.
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f) Radiofrequency Radiation (RFR) Filing RequirettiseThe applicant shall pay for an
Independent Consultant, hired by the city, to nartite background levels of
radiofrequency radiation around the proposed peatssimeless service facility site. The
Independent Consultant shall provide a statemstindj the existing and maximum
future projected measurements of radiofrequenciatiad from the proposed personal
wireless service facility, for the following situas:

1) Existing, or ambient: the measurements of exgsRFR.

2) Existing plus proposed personal wireless serféacgities: maximum estimate
of RFR from the proposed personal wireless seffeciity plus the existing RFR
environment.

3) Certification, signed by a RF engineer statimgf RFR measurements are
accurate and meet FCC Guidelines as specifieceiRtdiofrequency Radiation
Standards sub-section of this Ordinance.

A report of the monitoring results shall be prepdg the Independent Consultant and
submitted to the City Council, Board of Health,itiang Board, Building Inspector, and
City Clerk.

g) Federal Environmental Filing Requirements:

1) The National Environmental Policy Act (NEPA) &épp to all applications for
personal wireless service facilities. NEPA is adstared by the FCC via
procedures adopted as Subpart 1, Section 1.13&ge(47 CRF Ch. I). The FCC
requires that an environmental assessment (EA)dzewith the FCC prior to
beginning operations for any personal wirelessiseracility proposed in or
involving any of the following:

A) Wilderness areas.

B) Wildlife preserves.

C) Endangered species habitat.

D) Historical site.

E) Indian religious site.

F) Flood plain.

G) Wetlands.

H) High intensity white lights in residential nelgdrhoods.
I) Excessive radiofrequency radiation exposure.

2) At the time of application filing, an EA that ets FCC requirements shall be
submitted to the City for each personal wirelessise facility site that requires
such an EA to be submitted to the FCC.

3) The applicant shall list location, type and amtqincluding trace elements) of
any materials proposed for use within the persam@less service facility that are
considered hazardous by the federal, state or gmadrnment.
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h) The Special Permit Granting Authority may waoree or more of the application
filing requirements of this section if it finds theuch information is not needed for a
thorough review of a proposed personal wirelesacefacility.

5.13.6 CO-Location

5.13.6.1 Licensed carriers shall share persorralegs service facilities and sites where feasible
and appropriate, thereby reducing the number cfqrexl wireless service facilities that
are stand-alone facilities. All applicants for s&e8ipl Permit for a personal wireless
service facility shall demonstrate a good faittoefto co-locate with other carriers.
Such good faith effort includes:

a) A survey of all existing structures that mayféasible sites for co-locating
personal wireless service facilities;

b) Sharing information necessary to determine ifomation is feasible under the
design configuration most accommodating to co-iocat

5.13.6.2 In the event that co-location is fountyéonot feasible, a written statement of the
reasons for the infeasibility shall be submittedhi® City. The City may retain a
technical expert in the field of RF engineeringéuify if co-location at the site is not
feasible or is feasible given the design configoramost accommodating to
co-location. The cost for such a technical expditbe at the expense of the applicant.
The City may deny a Special Permit to an applitiaat has not demonstrated a good
faith effort to provide for co-location.

5.13.6.3 If the applicant does intend to co-lo@ate permit co-location, the City shall request
drawings and studies which accurately show thenali2 appearance and operation of
the personal wireless service facility at full loadut.

5.13.6.4 If the City Council (SPGA) approves codton for a personal wireless service facility
site, the Special Permit shall indicate how mamylifees of what type shall be permitted
on that site. Facilities specified in the Specialrfit approval shall require no further
zoning approval. However, the addition of any fiéie$ not specified in the approved
Special Permit shall require a new Special Peiestimates of RFR emissions will be
required for all facilities, including proposed diuture facilities.

5.13.7 Modifications
A modification of a personal wireless service fiigiinay be considered equivalent to an
application for a new personal wireless servicdifg@nd will require a Special Permit when the
following events apply:
5.13.7.1 The applicant and/or co-applicant wanalter the terms of the Special Permit by

changing the personal wireless service facilitpme or more of the following ways:
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a) Change in the number of facilities permittediom site;

b) Change in the technology used for the personaless service facility.

5.13.7.2 The applicant and/or co-applicant wamiadd any equipment or additional height not
specified in the original design filing.

5.13.8 Monitoring and Maintenance
As proposed, all requirements are specified to reniggally defensible position by the City.

5.13.8.1 After the personal wireless service ftycis operational, the owner(s) of any personal
wireless service facility located on any facilityesshall pay for an Independent
Consultant, hired by the City, to conduct tegtand monitoring of radiofrequency
radiation emitted from said site and to report itssof said monitoring as follows:

Within 90 days of the issuance of the Special Pemanid at annual intervals from the
date of issuance of the Special Permit, the IndéggetnConsultant shall submit existing
levels of radiofrequency radiation from the perdavieeless service facility. Such
measurements shall be signed by a radiofrequerginesr stating that radiofrequency
measurements are accurate and meet Federal ConatioimécCommission guidelines
as specified in the Radiofrequency Standards sf@mndinance.

A report of the Monitoring Results shall be prepkog the Independent Consultant and
submitted to the City Council, Board of Health,i*iang Board, Building Inspector and
City Clerk.

5.13.8.2 After the personal wireless service iigcis operational, the applicant shall submit,
within 90 days of the issuance of the Special Pemamnid at annual intervals from the
date of issuance of the Special Permit, existingsueements of noise from the personal
wireless service facility. Such measurements dfelligned by an acoustical engineer,
stating that noise measurements are accurate agickimeeNoise Standards sub-section
of this Ordinance.

5.13.8.3 The applicant and co-applicant shall tagirthe personal wireless service facility in
good condition. If the SPGA deems it necessarynigial bond shall be posted to cover
construction costs and an annual maintenance lwooolver maintenance shall include,
but shall not be limited to, painting, structunategrity of the mount and security barrier,
access road maintenance and maintenance of ther lanéfas and landscaping.

5.13.9 Abandonment or Discontinuation of Use

5.13.9.1 At such time that a licensed carrier pkanabandon or discontinue operation of a
personal wireless service facility, such carrielf motify the City by certified U. S. mail
of the proposed date of abandonment or disconimaf operations. Such notice shall
be given no less than 30 days prior to abandonorediscontinuation of operations. In
the event that a licensed carrier fails to givensoatice, the personal wireless service
facility shall be considered abandoned upon sustoditinuation of operations.
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5.13.9.2 Upon abandonment or discontinuation ef tie carrier shall physically remove the
personal wireless service facility within 90 dagenh the date of abandonment or
discontinuation of use. "Physically remove" shadlude, but not be limited to:

a) Removal of antennas, mount, equipment sheltetsecurity barriers from the
subject property.

b) Proper disposal of the waste materials fromstteein accordance with local and state
solid waste disposal regulations.

c) Restoring the location of the personal wirel=mwice facility to its natural condition,
except that any landscaping and grading shall reimaie after-condition.

5.13.9.3 If a carrier fails to remove a personiatl@ss service facility in accordance with this
section of this Ordinance, the City of Gloucestalishave the authority to enter the
subject property and physically remove the facilitiie City Council (SPGA) shall
require the applicant to post a bond at the timeooftruction to cover costs for the
removal of the personal wireless service facilityhe event the City must remove the
facility.

a) Such a performance bond shall only be depositad Enterprise Account, so labeled
and established for the sole purpose of removingl@mdoned or discontinued facility.

b) In the absence of an Enterprise Account, thédBig Inspector may request removal
authority and sufficient funds from the Glouce<Zéy Council.

5.13.10 Reconstruction or Replacement of Existing Towersand Monopoles

Guyed towers, lattice towers, utility towers andnopoles in existence at the time of adoption of
this Ordinance may be reconstructed, altered, deor replaced on the same site by Special
Permit, provided that the City Council (SPGA) firthiat such reconstruction, alteration,
extension or replacement will not be substantiadtyre detrimental to the neighborhood and/or
the city than the existing structure. In makinghsaaletermination, the City Council (SPGA)
shall consider whether the proposed reconstrucalberation, extension or replacement will
create public benefits such as opportunities felocation, improvements in public safety, and/or
reduction in visual and environmental impacts. Boonstruction, alteration extension or
replacement shall exceed the height of the exigtinijty by more than twenty (20) feet.

5.13.11 Term of Special Permit
A Special Permit issued for any personal wirelessise facility over fifty (50) feet in height
shall be valid for twenty-five (25) years. At thedeof that time period, the personal wireless

service facility shall be removed by the carrieaarew Special Permit shall be required.

5.13.12 Provision for Fire Safety and Rescue
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5.13.12.1 All applicants for ground-mounted peedanireless service facilities shall contribute
toward improving the adequacy of City of Glouees response in the event of
hazardous or emergency events on high, freehsig structures such as:

a) Training fire department personnel on accedsigly structures with
conventional fire-fighting methods and equipment.

b) Purchasing any new equipment necessary to inediey City of Gloucester's
ability to suppress emergencies and rescue perksontegh, free standing
structures.

5.13.12.2 The Gloucester Fire Department shadlbéish an Enterprise Account for the purposes
set forth above.

5.13.12.3 All applicants shall contribute to theeFSafety and Rescue Enterprise Account for
personal wireless service facilities on a predaasis.

5.13.13 Regulation Compliance

Failure to comply with any regulations under the&al Permit shall be grounds for removal of
non-complying structures, buildings, devices, atdlwner's expense.

(Adopted January 6, 1998)
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5.14 ASSISTED LIVING FACILITIES
5.14.1 Purpose

The purpose of this section is to provide for tiailability of elderly assisted living residencewa
services in the City of Gloucester; to providefianctionally impaired individuals by guiding
residential settings that promote the dignity, widliality, privacy and decision-making ability of
such persons. Assisted Living is a special comlmnaif housing, personalized support services and
care designed to respond to the individual needsasie requiring help in activities of daily living
(ADL's), but who do not require the skilled medicate provided in a nursing facility. Assisted
Living care promotes maximum independence and ehmycaddressing the individual needs and
preferences of each resident while encouragingntl@vement of a resident's family, neighbors and
friends.

5.14.2 Administration

An Assisted Living Facility of up to ten (10) unitsa use authorized by the granting of a Special
Permit (CCS) by the City Council under Section 2.Baragraph 11A, in all use districts, except for
Marine Industrial (MI), Business Park (BP), and evahed overlay districts where municipal sewer
is not available. An Assisted Living Facility ofeslen (11) or more dwelling units is a use
authorized by the granting of a Special Permit (CB&the City Council under Section 5.7, Major
Projects and Section 2.3.1, Paragraph 11A, insa&ldistricts, except for Marine Industrial (Ml),
Business Park (BP), and watershed overlay distbesre municipal sewer is not available.

5.14.3 Definitions
Assisted Living ResidenceAs defined by MGL Chapter 19D, 1, an Assistedig Residence is an

entity, however organized, whether conducted fofipor not for profit, which meets all the
following criteria:

1. Provides room and board; and

2. Provides, directly by employees of the entitytwough arrangements with another
organization which the entity may or may not cohtmoown, assistance with activities of
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daily living for three or more adults who are nefiated by consanguinity or affinity to their
care provider; and

3. Collects payments or third party reimburseméoi®, or on behalf of, residents to pay for
the provision of assistance with the activitieslaily living or arranges for the same.

Ancillary Services Services and facilities may include, but notibeted to, the following: meeting
room, laundry rooms, gardening, exercise roomsraaigtational areas; libraries, common or private
dining facilities; offices, health practitioner s&res for diagnoses and outpatient services for
residents only; social services; barber/beautyicesytransportation for medical and recreational
purposes; assistance with activities of daily liyinoncierge service, housekeeping services, sundry
store, swimming/therapeutic pools, whirlpools, leeftheater hall, chapel, pub (for residents only),
ice cream parlor, banking office (for residentsypnSuch services shall be ancillary to residential
use and shall be intended primarily for the resisland employees of the assisted living residence.

Personal Care Service®ersonal Care Services shall mean staffinglitiesiand programs which
are provided to residents of assisted living resids in the areas of health counseling, instruction
examination, diagnosis, hygiene, nutrition, andsits/ fitness

Activities of Daily Living - Bathing, dressing, and grooming, walking and mgwabout, eating,
toileting, medication management, and other petdasés.

Resident Resident shall mean an individual who residemnimassisted living residence and who
requires and receives the housing and personatesref an Assisted Living Facility.

Dwelling Unit - A portion of an assisted living residence desdjfor and occupied by one or two
individuals as the private living quarters of suntlividuals. Shared units occupied by two people
are allowed, as are semiprivate units with sepalatping quarters and a shared bathroom for up to
three residents.

5.14.4 Additional Dimensional Requirements and Performance Standar ds

In addition to the requirements of Section 5.7A4sesisted Living Facilities of eleven (11) units or
more and Section 1.4.2.2 for Assisted Living F&esi of ten (10) units or less, the following
requirements shall be considered:

1. Accessory buildings must comply with the sangl&tions as principal buildings.

2. A specific height restriction of any proposedding is not included in these dimensional
requirements, as it is the specific goal of thidtisa that the building to be designated be
consistent with the neighborhood, be responsiexisting topographical conditions, and be
committed to good architectural design. This appinaaay result in a building whose height
as calculated according to the formula of Builditgght in the definition section of the
Zoning ordinance exceeds thirty (30) feet. If th&cualated height exceeds thirty (30) feet, the
SPGA may grant a special exemption for an incredssre such increase is judged by the
SPGA not to be detrimental to the neighborhood;muib case may the height exceed that
permissible under the building codes. This sed$jecifically discourages the use of flat
roofs.
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3. In the General Industrial district, the setbesfuirement for the area which directly abuts
an industrial use and the assisted living facsityll be doubled and shall provide buffering
and screening by providing an area at least tenf€Bd wide, densely planted with trees or
shrubs five feet or more in height.

4. In R-RB, R-RA, R-1, R-2, R-2A districts, neith@oftops nor yard setbacks will be
counted toward fulfilling minimum open space peretlimg unit requirements.

5. The development shall be integrated into thetig terrain and surrounding landscape,
and shall be designed to protect abutting propedare community amenities. Building sites
shall, to the extent deemed feasible by the SPGA:

1) minimize obstruction of scenic views from pubfiaccessible locations;

2) preserve unique natural or historic features;

3) minimize tree, vegetation, rock and soil remavad grade changes;

4) maximize open space retention;

5) screen objectionable features from neighborimog@rties and roadways.

6) Architectural style shall be in harmony with revailing character and scale of
buildings in the neighborhood and City through dp@ropriate use of, screening,
massing, roofline, and wall lines and other arahtiteal techniques.

7) Connecting tree-lined walkways may be providetideen structures, parking areas,
and abutting public ways. A mixture of shade tneay be spaced at a minimum of forty
feet along said walkways if SPGA deems it desirable

8) Drainage shall be designed so that the pre-aarigin rate of run-off shall not be
increased, groundwater recharge is maximized, seidad ground water quality is
maintained, and neighboring properties will notldeersely affected. Drainage and
stormwater management for the project should nteatlards equivalent to those
established in the City of Gloucester's Subdivigkutes and Regulations. The SPGA
may require that existing drainage problems orttendant to the site be mitigated as a
condition of a special permit under this section.

9) The plan shall maximize the convenience andgafevehicular and pedestrian
movement within the site and in relation to adjdceays through proper layout,
location, design and detailing of facilities andedhmgs.

10) Parking areas shall be screened from publidfiways and adjacent or abutting
properties by building location, fencing, and/onske planting.

11) Exposed storage areas, machinery, service, dreels loading areas, solid waste
disposal facilities, utility buildings and structsrand other unsightly uses shall be set
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back and/or screened to protect the neighbors artdqh residents from objectionable
features.

12) No building shall be floodlit. Drives, walkwayesntryways, and parking areas shall
not be illuminated by lights higher than fifteerb)feet, which shall be shielded to have
a total cutoff of all light at less than ninety J3grees and a beam cutoff less than
seventy-five (75) degrees. The total cutoff ofliglt shall occur within the property
lines of the parcel to be developed.

13) Electric, telephone, cable TV, and other sudhies shall be underground where
physically and environmentally feasible.

14) The SPGA and applicant shall seek guidance thenHistorical Commission to
insure the protection, restoration, or preservatibsaid historic locations, artifacts or
structures within the proposed development.

15) If a development for elderly and handicappedqes is owned or converted to
ownership of more than one ownership entity, a ngiitpincorporated community
association shall be established, requiring mernhijgif each property owner in the
development. The community association shall bparesible for the permanent
maintenance of all communal water and septic systeommon open space, recreation
and thoroughfare facilities. A community associatagreement or covenant shall be
submitted with the special permit approval appl@aguaranteeing continuance
maintenance of such common utilities, land andifees, and assessing each lot a share
of maintenance expenses. Such agreement shalbjgxsto the review and approval of
City Legal Counsel and the SPGA.

16) Such agreements or covenants shall providertliae event that the association
fails to maintain the common open land in reasanabdler and condition in accordance
with the agreement, the City may, after noticeh® association and public hearing,
enter upon such land and maintain it in order &serve the taxable values of the
properties within the development and to preveatdbmmon land from becoming a
public nuisance. The covenants shall be assestsdalyragainst the properties within the
development.

17) The SPGA may also impose, in addition to ampliegble conditions specified in
this Ordinance, such applicable conditions asxdgireasonably appropriate to
safeguard the neighborhood, or otherwise servpuhgoses of this Ordinance,
including but not limited to, the following: frongjde, or rear yards greater than the
minimum required by this Ordinance, screening bsfte planting strips, fences, or
walls, as specified by the SPGA; modification af #xterior appearance of the
structure; limitation upon the size, numbers ofupants, method and time of operation,
time of duration of permit, or extent of facilitigggulation of number and location of
driveways, or other traffic features, and off-stnearking or loading or other special
features beyond the minimum required by this Ondoea
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(Adopted June 20, 2000)

515 OPEN SPACE RESIDENTIAL DEVELOPMENT

5.15.1 Purposeand Intent

5.15.1.1 Primary purposes for Open Space Resadi®#velopment, hereafter OSRD, are:

(@) To advance and be consistent with the goalggcobes and strategies of The Community
Development Plan for the City Giloucester2001: A Comprehensive PlaAugust 2001.

(b) To encourage permanent preservation of operespagricultural land, forest, forestry land,
wildlife habitat, other natural resources includiaguifers and watershed, water bodies and
wetlands, and historical and archeological resaurce

(c) To encourage a more efficient form of developtibat is less sprawling, consumes less open land,
and conforms to existing topography and naturdufes better than a grid subdivision.

(d) To minimize the total amount of disturbanceaosite and to preserve the natural topography of a
site.

(e ) To allow greater flexibility and creativity agresign of residential developments.

() To facilitate the construction and maintenawééousing, ways, utilities and services in a more
economical and efficient manner.

5.15.2 Eligibility

5.15.2.1 OSRD is permitted in the following zaputistricts: R-1; R-RA; R-RB; R-2; R-2A; R-3; R-4;

CCD, NB and VB (See Section 2.3.1 #11B).

5.15.3 Design Overview

5.15.3.1 The Four Step Design Process:
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(a) ldentify and delineate the following:

1. Primary Conservation Areas which include wettgrriverfront areas, and floodplains; and
Secondary Conservation Areas which are unregufe@ires of the natural landscape, such
as: steep slopes, mature woodlands, prime farmtaeddows, additional wildlife habitats and
cultural features such as historic and archeolbgitas, and scenic views; and

2. Potentially Developable Areas which is alletland outside identified Primary and Secondary
Conservation Areas.

(b) Locate house sites, providing the approximaties sof individual houses within the Potentially
Developable Area along with delineation of privggeds and shared amenities, so as to reflect an
integrated community, with emphasis on consistemgth the city's historical development
patterns. The number of homes enjoying the amsrofiche development should be maximized.

(c) Align Streets and Trails. Align streets in artie access the house lots. Trails should be laid®
create internal and external connections to exjséind/or potential future streets, sidewalks and

trails.
(d) Draw in the lot lines.
5.15.3.2 Generic Design Standards:

(a) OSRD shall promote permanent preservation eh@pace, agricultural land, forestry and, natural
resources, historical and archeological resoureéisibthan a grid subdivision.

(b) OSRD shall consume less open land than asghdivision.
(c) OSRD shall conform to existing topography aatural features of the land.
(d) OSRD shall have less total amount of distuckamn the site than a grid subdivision.

(e) OSRD shall facilitate the layout, constructiand maintenance of ways, utilities, and public
services in a more economical, safe and efficieartmar than a grid subdivision.

(f) The landscape shall be preserved in its nhtitaée. Tree and soil removal shall be minimized.
Any grade changes shall be in keeping with the gereppearance of neighboring developed
areas. Individual building sites shall be oriented maintain natural topography, soils and

vegetation.

(g) Ways shall be designed and located in such aneraas to maintain and preserve natural
topography, significant landmarks, and trees; toimize cut and fill; and to preserve and enhance

views and vistas on or off the subject parcel.

(h) Proposed buildings and associated developnfeadt be compatible with surroundings, terrain,
other existing uses, scale, and architecture aftiyelauildings and possess a functional and visual
relationship to the nearby environment.
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(i) All open space that is not set aside for wigdhabitat and resource protection shall be desigo
add to the visual amenities of the area by maxmgizis visibility for persons passing the site or
overlooking it from nearby properties.

() The removal or disruption of historic, tradii@l or significant uses, structures, or architedtur
elements shall be minimized insofar as practicable.

(k) The proposal should protect the adjoining psasiand general neighborhood from any detrimental
impact resulting from the use of the subject propencluding but not limited to the production of
a nuisance by virtue of noise, odor, unsightlinessjbration.

5.15.3.3 Detailed Design Standards are furthénel in the OSRIRules and Regulations

5.15.3.4 In approving an OSRD Site Plan, Plag@oard, hereinafter referred to as the Board,

may impose conditions to ensure that a saa pbmplies with OSRD detailed design
standards.

5.15.4 Open Space Requirements

5.15.4.1 Open Space. A minimum of fifty percéti%) of the site shall be open space with no more
than twenty-five percent (25%) defined as Resodrea and at least fifteen percent (15%) of
the remaining open space shall not consist of 8wWbne' as defined by the City of Gloucester
General Wetlands Ordinance (Article 12, Glouce€tede of Ordinances) or slope of more
than twenty percent (20%).

(a) Open space shall not include driveways, roadgays necessary for access and egress to the site.

(b) One third (1/3) of the twenty (20) foot siteripgeter setback, as required in 5.15.5.1(c), may be
used towards the required open space.

(c) One hundred percent (100%) of the open spaed, either be:

1. Conveyed to the City of Gloucester and accepyeitifor open space use with an assignment for
the perpetual care and custody of the site e jurisdiction of the Conservation
Commission;
or

2. Conveyed to the Commonwealth of Massachusetizagsof a state forest, park, or wildlife
management area; or

3. Conveyed to a nonprofit corporation, the ppatipurpose of which is the conservation of open
space, and made subject to a conservation restriptepared in accordance with provisions of
Section 31 and 33, inclusive, of MGL Chapter 184; o

4. Made subject to a conservation restriction @reg@ in accordance with the provisions of Section
31 and 33, inclusive, of MGL Chapter 184 runningfaror of either the City or, upon the
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approval of the Board, a nonprofit corporation, tpencipal purpose of which is the
conservation open space. The conservation rastrishall provide that such land shall be
kept, in perpetuity, in an open or natural stateaccordance with the above noted sections of
MGL Chapter 184.

(d) Open space shall be a large contiguous parcel.

(e) Open space shall be used for conservation pagyoncluding wildlife habitat, watershed
protection, historic preservation, education, ootdeducation, passive recreation, park purposes,
agriculture and horticulture/ forestry.

() Provided that the Board finds that such us#ksnet be detrimental to the character, qualityuse
of the open space, wastewater and stormwater mareagesystems, and underground utilities

serving the site may be located within open sp&aeéace systems, such as retention and detention
ponds, shall not qualify towards the minimum regdiopen space.

5.15.5 Dimensional Requirements

5.15.5.1 Applicants for OSRD development are eramged to modify lot size, shape and other
dimensional requirements for lots within an OSRDadepment. Section 3.2 of the City of
Gloucester Zoning Ordinance setting forth the mummlot requirements shall not apply to lots
within OSRD. The minimum requirements for such lts:

(a) Minimum lot area shall be five thousand (5,08()are feet.

(b) Minimum frontage shall be twenty (20) feet.

(c) A site perimeter setback of at least twenty) 2@t shall be provided at the perimeter of therall
site subject to OSRD except that driveways necgdsaraccess and egress to the site may be
allowed within the site perimeter setback for thverall site subject to OSRD. No vegetation in
this buffer shall be disturbed, destroyed or rendowexcept for normal maintenance. (See Open
Space Requirements, Section 5.14.4).

(d) New lots shall not have frontage on a way othan one created within an OSRD.

(e) The minimum frontage for the overall site sebj® OSRD shall be fifty (50) feet.

() Maximum building height shall not exceed thi(B0) feet.

(9) The maximum lot coverage for an individualdbiall not exceed fifty (50) percent.

5.15.6 Pre-application
5.15.6.1  Prior to submitting an OSRD site plae, dpplicant shall make a written request for an

informal pre-application review by the Board aegular meeting.
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5.15.6.2 Submittals under this category of reviballsoe labeled 'PRE-APPLICATION'.

5.15.6.3 Pre-application Site Visit. The Boandlshold a site visit as soon as possible with the

applicant and/or agents in attendance.

Site Plan

5.15.7.1  For the purposes of this ordinance therfithg Board is the site plan review authority.

5.15.7.2 The Site Plan shall consist of a YielcthRiad a Sketch Plan:

5.15.7.3 The Yield Plan shows the maximum numbéotsfthat can be placed on a site under a grid

subdivision plan.

(a) Sites with access to municipal sewer. The Bisigimum Number of Allowed Lots is the sum of

total area, which is all acreage within a site geoonsidered for development, minus wetland
resource area, plus twenty-five percent (25%) times®ource area, with a figure of ten percent
(10%)

of the total area subtracted from the earlier pcbdT hat result is divided by the applicable zgnin
district minimum lot area as defined in the Zoni@gdinance Intensity of Use Schedule. The
resulting figure is rounded down to the next whalenber. Formula #1, shows this equation used
to calculate Basic Maximum Number of Allowed Lots:

Formula #1: Basic Maximum Number of Allowed Lots
[((Total Area - Resource Area) + (Resource Area x 0.25)) - (0.10 x Total Area)] / District Minimum Lot Area

(b) Sites served by individual or shared on-sitesteaater systems governed under 310 CMR 15.00

The State Environmental Code, Title 5 and The QGify Gloucester On-site Wastewater
Regulations. The Basic Maximum Number of Allowedtd shall be derived by submittal of a
yield calculation using Formula #1 accompanied lplaa that provides evidence, acceptable to
the Board, confirming the number of dwelling unitsit could be served by on-site wastewater
treatment and disposal systems and which probahlidde permitted to serve a set number of
dwelling units based on site soil evaluations aadsaleration of relevant state and local laws.
The applicant shall have a burden of proof to suppils analysis and engineering information on
the plan that defines, with reasonable certaitig,rtumber of allowable dwelling units that can be
safely sited on a lot. At a minimum, standard smitl percolation testing specified in state and
local regulations shall be completed for each psegoarea which might be suitable for an on-site
wastewater treatment and disposal system with ®sting witnessed by the agents of the Board of
Health. A site plan showing calculations and pdssibcations of suitable areas for on-site
systems shall be compiled. The City of Gloucestersile Wastewater Regulations should be
reviewed and the Board of Health consulted for @altal information. Within twenty one (21)
days of receiving written request from Planning Blodahe Board of Health shall provide written
input to the Planning Board regarding this deteation.

(c) Sites served by on-site shared wastewateemgsgoverned under 314 CMR 3 (Surface Water

Discharge Permit) or 314 CMR 5 (Groundwater DisghdPermit) shall take into consideration the
carrying capacity of the land and receiving wader(s no instance shall yield calculation be
greater than that which could be calculated undes.3.3(a) and (b). Within twenty one (21) days
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of receiving written request from the Planning Bhahe Board of Health shall provide written
input to the Planning Board regarding this deteatian.

5.15.7.4 The Sketch Plan shall:

(a) Be prepared and signed by a certified Lands@apkitect, or by a multidisciplinary team of which
one member must be a certified Landscape Architext;

(b) Provide specific reference to the Yield Plamj a

(c) Address the general features of the land, gpgroximate configurations of the open space, roads
lots, and include the information, as appropriatelisted in OSRD Rules and Regulations; and

(d) Include detailed narrative regarding the laygiubpen space, stormwater management, wastewater
management, utilities, landscaping, and other asméénfrastructure and building design; and

(e) Reflect the four step design process as sttt iioiSection 5.15.3.1; and

(f) Comply with the design standards set forth adicm to sections 5.15.3.2. and 5.15.3.3.

5.15.7.5 A Site Plan may be a fully engineered jptanforming with the provisions of this ordinance.
The Site Plan shall incorporate the features osiatch plan and include stormwater
management, wastewater management, utilities, lanthar information as required within
this ordinance and referenced regulations.

5.15.7.6 OSRD definitive subdivision approval stwalconditional upon approval of the Site Plan.
5.15.8 Procedurefor Submittal and Approval of Site Plan

5.15.8.1 A complete application shall be filed wtitle City Clerk and the Planning Board. Thirty (30)
copies shall be filed.

5.15.8.2 Review by municipal entities. The BoardHehlth, Conservation Commission, Building
Inspector, Fire Department, Police Department,Eamgineering/DPW shall consider, review
and report to the Board in writing on the applicati Reports from  other boards and
officials shall be submitted to the Board withimrtyrfive (35) days of receipt of the City Clerk
of a complete application. Failure of these revigwparties to make recommendations

after receiving the applicable materials shall berded a lack of opposition thereto. In
the event that a public hearing by the Board isd hefior to the expiration of the

thirty-five (35) day period, the Board shall contn the public hearing to permit the
formal submission of reports and recommendations.

5.15.8.3 Public hearing. The Board shall hold aliputearing within thirty-five (35) days of receipt
a complete application.

5.15.8.4 Board decision. The Board shall issueitiemrsite plan decision within sixty five (65) dagf
the submittal of a complete site plan. In reviewangjte plan, the Board may impose conditions
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to ensure that the site plan complies with genanid detailed design standards, requirements

of OSRD Rules and Regulations. The decision shalttain written explanation for any
significant departures from the recommendationgrof reviewing party. The decision shall be
upon a majority of the Board and a written decissbiall be endorsed by the Board Chair.
The appeal of any decision of the Board shall belerin accordance with the provisions of
MGL Ch. 41 81BB. A copy of the decision shall beed with City Clerk and shall be
forwarded to the applicant by registered mail.

5.15.8.5 Site plan approval shall lapse one (1) frean the date that the Board votes to endorstea s
plan unless the applicant has submitted an OSRiDitled plan application, or within three (3)
years unless building permits have been issuedchghir is less. Prior to the lapse of this
period an applicant may make a written applicateuesting a time extension for the site
plan, by providing a rationale for said requestddime extension. For good cause such
approval may be granted by the Board by issuingitéen extension following a public
hearing.

5.15.9 Relationship Between OSRD Site Plan and OSRD Definitive Subdivision Plan

5.15.9.1 The issuance of OSRD Site Plan ApprovaWal the applicant to submit an OSRD Definitive
Subdivision Plan to the Board for considerationarritie Subdivision Control Law.

5.15.9.2 The OSRD definitive subdivision plan sisalbstantially comply with the OSRD Site Plan.
Substantial compliance is deemed to exist providiag there is no:

() Increase in the number of building lots ortsini
(b) Significant decrease in open space area;
(c) Significant change in site layout;

(d) Significant change in the general developmeaitepn which adversely affects natural landscape
features and open space preservation; and

(e) Significant change to stormwater and wastewataragement.

5.15.9.3 If the Board determines that the OSRDid@fe Subdivision Plan does not substantially
comply with the OSRD Site Plan, the Board may disape the definitive subdivision plan.

5.15.9.4 The Board may conditionally approve an O3Rfinitive Subdivision Plan that does not
substantially comply with the Site Plan. The Bosindll issue a written decision identifying
where the plan does not substantially comply with $ite Plan and shall require that the Site
Plan be amended to be in compliance. The Board &lsal require that the applicant file an
application to amend the Site Plan within a spedifime period. The public hearing on

the application to amend the Site Plan shall b&dunto the significant changes identified
by the Board in their conditional approval of th8RD Definitive Subdivision Plan. These are
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the only considerations that the Board may take awicount in deciding whether to amend
the Site Plan.

5.15.9.5 Submittals and permits provided for is gection shall be in addition to any other
requirements of the Subdivision Control Law, Rudeds Regulations Governing the
Subdivision of Land, or any provisions of the GifyGloucester Zoning Ordinance.

5.15.10 Rulesand Regulations

See "Rules and Regulations Pertaining to the Gityloucester Open Space Residential
Development (OSRD)", Section 6.1, of the Rules Radulations Governing the Subdivision
of Land, Gloucester.

(Adopted August 20, 2002)

516 VILLAGE DEVELOPMENT OVERLAY DISTRICT

5.16.1 Statement of Legidative Intent
Consistent with the Community Development PlantherCity ofGloucester2001(August 2001)
and the_ WesGloucesterLand Use and Wastewater Plan (Ward 5-2 Sectiofjnal Report
(July 2001), also known as the Daylor Report, tidlage Development Overlay District Zoning
Ordinance” (VDOD) is intended to provide incentives direct development into
locations where there is adequate existing or @dnimfrastructure, such as sewers, water
facilities and roads. The VDOD special permit metsia is intended to provide an incentive
mechanism whereby areas of high environmental tehsiare permanently preserved as open
space in exchange for a density bonus -- meaniag ah'Village Development Project” (VDP)
proponent may increase density of housing by apemgportion in exchange for the permanent
protection of open space, and by providing a mix hajusing, including permanently
affordable units. The overlay mechanism also prewidncentive by allowing Planning Board
(special permit granting authority) to approve a rendlexible layout than other available
options such as a conventional subdivision ora cit council multifamily special permit.
Provisions of this overlay district zoning ordinarare discretionary -- the existing
underlying zoning remains in effect, and a develapay continue to build under that criteria.
Standards applicable to this section apply onlgrams within the municipality
specifically defined in applicable zoning maps.sTordinance promotes the
protection and environmental quality of key natuesources, and promotes managed development of
sewer facilities and other infrastructure in taegeareas. This ordinance shall not be construed to
authorize or mandate construction of aforementignddic facilities. This ordinance is adopted in
conjunction with City Ordinance Ch. 23 UtilitiesrtAll Sewers, Division 2: Use regulations,
Sec. 23-42 Sewer Extensions in Ward Five (5) Poediwo (2) adopted December 17, 2002.

5.16.2 Purpose
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The purposes of the Village Development Overlaytridisare to:

(a) Encourage the preservation of open land fasdenic beauty and to enhance agricultural, open
space, forestry, and recreational use;

(b) Protect the natural environment;
(c) Promote appropriate compact developmenteasaserved by public water and sewer lines;

(d) Promote creative developments that providenge of housing styles and prices that suit the
needs of Gloucester’s residents.

5.16.3 Definitions

5.16.3.1. As defined by the Planning Board, “Affaiote to persons or families qualifying as low
income” shall mean affordable to persons or famiéarning less than fifty percent (50%) of
the median income for Gloucester using the U.Satepent of Housing and Urban
Development (HUD) Income Guidelines that are issiedn annual basis for the Boston
Primary Metropolitan Statistical Area (PMSA).

5.16.3.2. As defined by the Planning Board, “Affalote to persons or families qualifying as moderate
income” shall mean affordable to persons or famigarning more than fifty percent (50%) but
less than eighty percent (80%) of the median incdoreGloucester using the U.S.
Department of Housing and Urban Development (HUiXome Guidelines that are issued
on an annual basis for the Boston Primary MetrdpolStatistical Area (PMSA).

5.16.3.3. *“Basic maximum number of allowed unitsék mean the number of dwelling units which
could reasonably be expected to be developed uqosite under a conventional plan in full
conformance with all zoning, subdivision regulatiphealth regulations, wetlands regulations
and other applicable requirements.

5.16.3.4. “Basic maximum number of allowed bedrobsmall mean the basic number of allowed units
multiplied by three (3).

5.16.3.5. "Designated Open Space" shall mean teses of land designated as desirable for operespac
purposes as set forth in Section 5.16.16, includiyyge | and Type II.

5.16.3.6. *“Targeted Village Development Areas” Ehaan the area labeled 'areas recommended for
incentive zoning' on VILLAGE DEVELOPMENT OVERLAY ZNING DISTRICT MAP:
Applicable to Portions of Ward Five Precinct Twarduant to Zoning Ordinance 5.16,

on file with City Clerk and the Community DevelopmeDepartment. That map is derived
from the Land Use Recommendations map, labeledr&id®, as presented in West
Gloucestet and Use and Wastewater Plan: Ward 5-2 Section -- Final Reporargeted village
development areas are designated for creative @angatible higher density development.

5.16.3.7. *“Areas Targeted for Lower Density Develepth shall mean all areas located outside of the
Targeted Village Development Areas on the VILLAGEVELOPMENT OVERLAY
ZONING DISTRICT MAP: Applicable to Portions of Waklve Precinct Two Pursuant to
Zoning Ordinance 5.16, on file with City Clerk atie Community Development Department.
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Areas Targeted for Lower Density Development agleted for conservation and lower
density development.

5.16.3.8 “Village Development Project (VDP)” shalkan a development authorized by special permit
in Targeted Village Development Areas pursuanetiutations and guidelines herein.

5.16.4 Overlay District
The Village Development Overlay District is heradstablished and shall be construed as an
overlay district. Within the Village Developmenwé€lay District all ordinances and regulations

of the underlying district(s) shall continue toibdull force and effect, except where the Village
Development Overlay District ordinances and regoet supersede such underlying requirements
or provide an alternative to such requirementse Yilage Development Overlay District shall
consist of Targeted Village Development Areas aneb& Targeted for Lower Density
Development, as defined above and as shown ondpeemtitied VILLAGE DEVELOPMENT
OVERLAY ZONING DISTRICT MAP: Applicable to Portionsf Ward Five Precinct Two
Pursuant to Zoning Ordinance 5.16, hereby incotpdrhy reference into the zoning ordinance --
the map is made part of the official zoning map amdpy of such map is on file at the Office of

City Clerk and the Community Development Department

5.16.5 Development Allowed by Special Per mit
Within the Village Development Overlay DistrictV@P may be constructed exclusively  in
Targeted Village Development Areas upon the isse@fh@ special permit by the Planning
Board, subject to the requirements set forth her@inly those uses and structures specifically
authorized herein shall be permitted in conjunctiath a VDP.

5.16.6 Pre-application Process

Applicants for Village Development Projects aresgly encouraged to request pre-application

review at a regular business meeting of the PlanBiwmard. The purpose of pre-application review

is to minimize the applicant's costs of engineersnyd other technical experts, and to

commence negotiations with the Planning Board atetirliest possible stage of design. At
the pre-application session, the applicant mayirmitthe proposed VDP, seek preliminary
feedback from Planning Board and/or its technicgleets, and set a timetable for submittal
of a formal application. At the request of the laggmt, and at the expense of the applicant,
Planning Board may engage technical experts tewetne informal plans of the applicant and
to facilitate submittal of a formal application farspecial permiPre-application process is
non-binding on all parties and it is not to be ¢ored as site plan review.

5.16.7 Procedures
Following the pre-application review, applicants #VDP shall file with the Planning Board an
application in accordance with the rules and reigaria of the Board Planning Board shall follow
the procedural requirements for special permifgessMassachusetts General Law Chapter 40A
and Section 1.4.2 of the Gloucester Zoning Ordiearfelanning Board by written procedural rules
may augment these procedures, such as to furthieaedke form and content of an application.

5.16.8 Madification of Lot Requirementsand Other Standards

Modification of Lot Requirements and Other Standartots within a VDP are not subject to any
of the Intensity of Use Schedule requirementsah in the Zoning Ordinance or any Off-street
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Parking requirements set forth in the Off-StreakPg subsection of the General Regulations of
the Zoning Ordinance except for the following:

(&) No building shall exceed thirty (30) feet igidght unless a separate additional special pesmit i
granted by the City Council.

5.16.9 Basic Maximum Number of Allowed Dwelling Units

In a VDP the proponent shall have the burden obfpim show the Basic Number of Allowed
Dwelling Units that a site could yield with regaadthe design and engineering specifications for a
conventional plan, such as a subdivision. The riten Board shall consult the Board of
and Conservation Commission (and their stafjarding the methods used and their

interpretation of the findings of such analysis.

5.16.10 Density Bonus Calculation

Planning Board may award a density bonus in a MDiRdrease the number of dwelling units or
bedrooms beyond the Basic Maximum Number of Alloweeklling Units or Bedrooms. The
density bonus for the VDP shall not, in aggregexeeed an additional one hundred percent
(100%) of the Basic Maximum Number of Allowed Dviredf Units or Bedrooms. Density bonus
computations shall be rounded down to the next $bwole number. The applicant may choose
to calculate the density bonus by using one ofdhewing methods:

(@) Dwelling Unit Method: The Basic Maximum Nunib&f Allowed Dwelling Units within a
VDP may be increased as a result of the densitysiort least fifty percent (50%) of all dwelling
units awarded as a density bonus shall be two bedronits and/or permanently restricted to
occupancy by persons over the age of fifty-five.

(b) Bedroom Method: The Basic Maximum Number efiBooms within a VDP may be increased
as a result of the density bonus. A density bdausedrooms for the VDP shall be calculated by
determining the density bonus for dwelling unitsl #men multiplying said density bonus by three

(3). The bedrooms may be provided in dwelling s10it various sizes, including one (1) bedroom,
two (2) bedroom, and three (3) bedroom units.

5.16.11 Reasonsfor Density Bonus

A density bonus may be awarded under the followingumstances; an applicant shall have the
burden of proof to show that proposed designateh gpace could yield the basic maximum
number of dwelling units that the applicant claims:

(a) For Designated Open Space Type | permanesdlyicted as specified in Section 5.16.16, the
density bonus for dwelling units shall be the numifedwelling units that could be constructed on
the Designated Open Space times one and one-t@&Jf (This means that the density bonus is the
base number of units that could be constructedpomposed open space’ plus an additional fifty
percent of units -- the resulting total number ohibs units is sent from the proposed open space
into the proposed VDP as an additional bonus inerdgr(see also 5.16.10). The density bonus for
bedrooms shall be the number of dwelling units tbatld have been constructed on the
Designated Open Space times four and one-half.(4.5)

(b) For Designated Open Space Type |l permaneesliyicted as specified in Section 5.16.16, the
density bonus for dwelling units shall be the numiifedwelling units that could be constructed on
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the Designated Open Space. The density bonustbrobms shall be the number of dwelling units
that could have been constructed on the Desigr@peth Space times three (3).

(c) In lieu of permanently restricted open spateither type, the Planning Board may award an
appropriate density bonus where the applicant agaedeposit in the City's Ward 5-2 Open Space
Trust Fund an equivalent amount of funds to be dsethe purchase of open space (Note: At the
point of adoption of this ordinance this fund was yet established, and it will take a separatyg Cit
Council action to do so). The Planning Board mayagye technical experts to assist in determining
the appropriate in lieu payment.

5.16.12 Affordable Component

legal
units

notice
entity.

As a condition of the grant of any special permitd VDP, a minimum of twenty percent (20%) of
the total number of dwelling units shall be res&ttfor 45 years in the following manner:

(@) Ten percent (10%) of the units shall be afiibid to persons or families qualifying as low
income; and

(b) Ten percent (10%) of the units shall be affdrd to persons or families qualifying as
moderate income.

The method employed for defining affordability terpons of low and moderate income shall be
defined by the Planning Board, which may enlistdbsistance of the City =~ Community
Development Department. The forty-five (45) yesstriction shall be approved as to form by
counsel to the Planning Board, and a righiirstf refusal upon the transfer of such restricted
shall be granted to the City for a periodl less than one hundred twenty (120) days after
thereof by registered mail. The City mayhsfar that right of first refusal to another

5.16.13 Paymentin Lieu

to

Alternatively, in lieu of actually building the affdable unit(s), the applicant may contribute an
appropriate amount per required affordable unithéoCity's Affordable Housing Trust Fund

(Note: At the point of adoption of this ordinanbéstfund was not yet established, and it will take

a separate City Council action to do so). In thgecof fractional units, the contribution shall be
prorated for the fractional portion of any unithélPlanning Board may engage technical experts
assist in determining the appropriate in lieyrpant.

5.16.14 Types of Buildings

The VDP may consist of any combination of singlaifg, two family and multifamily residential
structures. A multifamily structure shall not caint more than four (4) dwelling units, unless an
additional special permit is granted by the Cityu@al. The architecture of all multifamily

buildings shall be residential in character, withaaticulated footprint, and varied facades.
Residential structures should be oriented towagdstheet serving the premises and not toward the
off street parking area, if any.

5.16.15 Standards

The development of a VDP shall conform to the fellty standards:

(@) Roads. The principal roadway(s) serving the shall be designed to conform with the

standards of the Planning Board, with the SubdividRules and Regulations serving as a guide,
where the roadway is or may be ultimately intenéddedication and acceptance by the City.
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Private ways shall be adequate for the intendec@dndesehicular traffic and shall be maintained by
an association of unit owners or by the Applicant.

1. To the extent possible, roadways shall form raerconnected pattern of rectilinear or
curvilinear streets. If one or more properties egljd to a site being consider for development
are undeveloped, a plan should provide at leastrmie# of way, as may be required by
Planning Board under its subdivision review regala, suitable to provide future access
connections to the adjacent areas. Cul de sacisn@uraged.

2. Parking may be provided on a street with theseahof the Planning Board, however, the
minimum pavement width on streets where on-streetipg is allowed shall not be less than
twenty four (24) feet.

(b) Parking. Parking may be provided on-streaifbstreet.
1. Parking provided shall be at a standard ofeastl one and a half (1.5) parking spaces
provided per dwelling unit (see also ‘roads’ abovejnay be preferred to have two (2) spaces
per unit for those units with two or more bedrooms.

2. Parking areas with greater than eight spacesilghbe screened from public view,
preferably by landscaping treatment that utilizegetation for screening.

(c) Drainage. Stormwater management shall beistems with the requirements for subdivisions
set forth in the Planning Board’s Subdivision Rudesl Regulations.

(d) Perimeter Buffer. A perimeter buffer of nes$ than twenty-five (25) feet shall be provided,
except where access roads enter or exit the premiHee Planning Board may waive this
requirement where suitable screening is providedemging, plantings, or other methods. No
structures or parking areas shall be located ipéneneter buffer.

5.16.16 Designated Open Space
Designated Open Space includes land within Areageted for Lower Density Development that
as been identified by the Conservation Commissrdalanning Board as suitable for conservation,
recreation, and open space purposes.

(a) Type I Designated Open Space. Type | Dessggh@ipen Space shall include any land within
Areas Targeted for Lower Density Development tlzat dne or more of the following
characteristics:

1. The land is adjacent to existing protected opermesma provides access to protected open
space.

2. The land contains or is adjacent to a stream akctigat drains to Essex Bay, Little River,
Jones River, Annisquam River, Ipswich Bay, or aagdi.

3. The land provides access to a beach, dune, orfladal
4. The land contributes to the area's scenic charbygteirtue of abutting a street.

5. The land has been recommended for acquisition thereihe Conservation Commission or
Planning Board.
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(b) Type Il Designated Open Space. Type Il Desigth Open Space shall include any other land
within the Area Targeted for Lower Density Develagrh that is deemed appropriate by the
Planning Board for the purposes set forth belowluiting lands containing marsh and wetland.

(c) Purposes. Designated Open Space shall béctedtfor conservation, historic preservation,
outdoor education, recreation, public parks, aduce, horticulture, forestry, or for a combination
of these uses, as determined by the Planning Baatdshall be served by suitable access for such
purposes.

(d) Improvements. The Designated Open Space dmallin unbuilt upon, provided that Planning
Board may permit up to ten percent (10%) of suatnogpace to be altered for structures accessory
to the dedicated use or uses of such open spdoemedestrian walks, bike paths, and the like.

(e) Ownership. Any Designated Open Space provitleough this Section 5.16 shall, at the
Planning Board's discretion, be conveyed to oristet in favor of the following:
1. City of Gloucester acting through its City Counai;

2. A nonprofit organization, the principal purposendfich is the conservation of open space
and any of the purposes for such open space sktabove.

5.16.17 Decision
The Planning Board may approve, approve with camit or deny an application for a VDP after
determining whether the VDP better promotes th@@sgs of Section 5.16.2 than would a
conventional development on the same site.

5.16.18 Relation to Other Requirements
The submittals and permits of this section shaihbeddition to any other requirements of the
Subdivision Control Law or any other provisiongtut Zoning Ordinance not superseded by the
provisions of Section 5.17 or any other applicabége and local laws and regulations.

5.16.19 Reportson the Use and I mpacts of the Village Development Overlay District
No more than five years from the date of adoptibthis ordinance, the Community Development
Department shall formulate a comprehensive writeaew of permit activity that has occurred
under this ordinance and the resulting impactsiwittie community. Such report shall be
transmitted to the Mayor who shall provide a capytanning Board and City Council.

(Adopted January 29, 2003)
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5.17 DRIVE-THROUGH FACILITIES

517.1 Purpose
The purpose of this section is to protect the hesahfety, welfare and convenience of residents,
minimize traffic congestion, and maintain the arettural integrity of the surrounding area by
requiring performance standards for the constractiod operation of drive-through
facilities.

5.17.2 Administration

(a) Drive-through facilities are allowed by spe@almit in only the followindlistricts:Central
Business (CB), Neighborhood Business (NB), Exten8iusiness (EB), Village Business (VB),
Marine Industrial (MI), General Industrial (Gl), @Business Park (BP).

(b) Dimensional Requirements:

CB NB EB VB MI Gl BP*
Min. Lot Area (sf) 15,000 | 20,000 | 15,000 | 20,000 | 15,000 | 15,000 | 40,000
Min. Frontage (ft) 100 100 100 100 100 100 100
Min. Front Yard (ft) 30 30 30 30 30 30 40
Min. Side Yard (ft) 20 20 20 20 20 20 25
Min. Rear Yard (ft) 30 30 30 30 30 30 40

*At least 15,000 sf must be designated for drivextigh facility.

5.17.3 Special Permit Application Procedures
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(a) The Special Permit Granting Authoritfhe Special Permit Granting Authority (SPGA) for
drive-through facilities shall be the City Coundihe City Council shall follow the procedural
requirements for special permits as set forth ingsal Laws Chapter 40A, Section 9, and
Section 1.4.2.2 of the City of Gloucester Zon@glinance.

(b) _Application Submittal The applicant shall submit to the City Clerletwe (12) copies of an
application for a special permit which shall inadua site plan in accordance with the
requirements as set forth in Section 5.17.5(b).

(c) Drive-Through Application ReviewReview of a drive-through facility applicatiohadl be
referred to the Planning Board for their reviewhwit45 days of receipt of the application from
the City Council. The Planning Director will suldrthie application to key municipal
departments, including Planning, Building, DPW/Eregring, Public Health Department, Police,
Fire, and Traffic Commission for their review arehument.

(d) Independent ReviewAt the City Council's discretion, an independewiew may be requested
at the applicant's expense.

5.17.4 Definitions

Access Connection A means of approach to provide vehicular or pedestidrance or exit to a
property from the public/private roadway, suchtag,not limited to a driveway, curb cut, turnout.

Driveway/ Curb Cut Spacind he distance between access points of the driyemvaasured from the
closest edge of pavement of the driveway or cuthicthe next closest edge of the pavement along
the public/private roadway.

Stacking Lane An area of driving lane and waiting spaces pregidor vehicles waiting for
drive-through service, that is physically separdtech other traffic and pedestrian circulation twe t
site.

Stacking SpaceAn area within a stacking lane for vehicles wagtito order and/or finish a drive-
through transaction.

5.17.5 Performance Standards

Drive-through service facilities shall comply withe performance standards set forth in this section
Except for dimensional requirements, the City Cduntay impose additional conditions or alter
performance standards if it finds that a substintisetter design will result from such additioral
alternate standards. In so doing, the City Cowsi@ll consider how such additions or alterations wi
impact public safety, character of the neighborh@od the environment.

(@  Trafficlmpact Study (TI1S)
The City Council shallequire that a Traffic Impact Study (TIS) be preguhby a registered
professional engineer who is a member of the litstiof Transportation Engineers (ITE). The
purpose of a TIS is to document existing traffimditions in the vicinity of the

proposed drive- through facility, to describe thelume and effect of projected traffic
generated by the proposed project, and to idenm#gsures to mitigate any adverse impacts on
traffic, as stated in the following:

SectionV Page 126 of 155



City of Gloucester Zoning Ordinance Issdade 2005

(1) Existing Traffic Conditions: Average daily apdak hour volumes, average and peak speeds,
sight distances, appropriate and pertirstident data, levels of service of intersections a
streets likely to be affected by proposed proj@enerally, such data shall be presented for all
streets and intersections adjacent to or withinf8@0of the project's boundaries. The data
will be no more than twenty-four (24) months oldpon submittal unless other data is

specifically  approved by the City Council.

(2) Projected Impact of Proposed Project: Projeptsk hour and daily traffic generated by the
drive-through on roads and ways in the vicinityghsi lines at the intersections of the
proposed driveways and streets; existing and pempasaffic controls in the vicinity;
projected post development traffic volumes andlkwéservice of intersections and streets
likely to be affected by proposed project.

(b) SitePlan
The site plan, prepared by a registered Profeds@ind Engineerand Registered Land
Surveyor, shall accompany the special permitiegipon and shall include the following items and
information:

(1) Site plan shall be at a scale of one inch exjigaty feet (1" = 40'), or such scale as may be
approved by the City Council.

(2) Name and address of project; name and addressradr; name and address of Engineer and
Surveyor; assessors map and lot numbers; zonibtgctisocus (1" = 1,000%); North arrow;
boundaries; topography; date; scale of plan.

(3) The proposed site plan, incorporating recommeoias of the Traffic Impactudy shall
minimize points of traffic conflict, both pedesmiand vehicular. The following guidelines
shall be used to evaluate compliance with thiscsiesh

a. Entrance and exit driveways shall be locateddmsijned to create maximum practicable
distance from existing and proposed access commsctiom adjacent properties.

Where possible, driveways shall be located oppasmilar driveways.

Left-hand turning movement shall be minimized.

No parking shall be allowed on street within 8’aurb cuts.

No vehicular waiting shall be allowed on theettréVehicle stacking spaces to

accommodate waiting traffic shall be provided ia thive-through lane.

Pedestrian and bicycle circulation shall be safgal from motor vehicle circulation as far

as practicable by an ADA compliant walkway fromesiclk to facility.

g. Off-street loading shall comply with Zoning Ordirce Section 4.2.

cooo

o

(4) The location and use of all existing and propdsaildings and structures, including their
dimensions, height, and exterior entrances ang.ekibcation of all service equipment.
Location of all present and proposed public andgte ways, parking areas, driveways,
sidewalks, ramps, curbs, fences, walls, bufferséoeening purposes, paths, landscaping,
planting areas, signs, refuse and other waste shi$jgontainers. Detailed location of accessing
entrance and exit, and sight distance for any aco@snection applicable to site.

(5) Location of all existing and proposed pubinigrivate utilities.
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(6) Lighting shall be shown on the site plan.

(c) Site Access
(1) Width of the access connections at the prodergyshall not exceed twenty-five (25) feet,
unless the TIS identifies and the City Council agro the need for turning lanes from the
development onto the adjacent public road.

(2) All streets and intersections impacted by thejgrt as identified in TISshall have a
comparable level of service to pre-development timmc.

(d) StackingLanes
(1) Entrances to stacking lane(s) shall be cleadyked and a minimum of forty (48et from the
intersection with the public street. The distantalldoe measured from the property line along
the street to the beginning of the entrance.

(2) Each stacking space shall be a minimum of tw€2d) feet in length and ten (10) feet in width
along all portions of the lane(s).

(3) Fast food restaurants shall hasg@ramum of 5 spaces for queuing cars accessingrithering
window or speaker. If pickup/payment windows provided separately, the queuing distance
between windows and/or speaker(s) shall be a mimimof 2 stacking spaces.

Banks, service and retail establishments shall Bawenimum of 3 stacking spaces for queuing
cars accessing a drive-through window or speaker.

(4) Stacking lanes shall be delineated from tradfgles, other stacking lanes and parking areas
with striping, curbing, landscaping and the usaltdrnative paving materials or raised medians.

(5) Stacking lanes shall be designed to prevergestion, both on site and on adjacent streets.

(6) Stacking lane layout:
a. shall be integrated with the on-site circulatarttern;
b. shall minimize conflicts between pedestrian a@licular traffic by providing physical and
visual separation between the two;
c. shall provide an emergency by-pass or exiqid stacking lane is curbed;
d. shall not impede or impair access into or oytarking spaces;
e. shall not impede or impair vehicular or pedasttraffic movement;
f. shall not interfere with required loading andsin storage areas;
g. shall not enter or exit directly into a publight-of-way.
h. shall not be located in the setbacks in NB aBddistricts exclusively.

(e) Layout of Outdoor Service Equipment
(1) Menu Signs / Speaker Boards:

a. Signs shall be a maximum of thirty (3@juare feet, with a maximum height of six (6) feet,
and shall not require a separate permit under gfmeeidinance, but shall follow
requirements of Zonin@rdinanceSection 4.3.

b. Menu Signs and speaker boards shall be pHlysstaelded from any public street and
residential properties by landscaping or otheans.
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c. Outdoor speakers shall comply with the noisknance of Chapter 13 of the City of
Gloucester Code of Ordinances, and shouldireeted away from abutting properties.

(2) Dumpsters:

a. Based on the Board of Health "Dumpster Réguls’, no dumpster shall be placed within
fifteen (15) feet of a building unless approvedliy Fire Chief, and shall not block a
public way or sidewalk.

b. No dumpster shall be placed witltem (10) feet of a property line.

(f) Lighting
(1) Flood and area lighting is unacceptable.

(2) All luminaries/lighting fixtures shall hawetotal cutoff of all light at less than ninety {90
degrees from vertical. The lighting from tfeture shall only be visible from below.

(3) Shielding shall provide cutoff of all light tite property lines of the subject site.

(4) The luminaries/lighting fixtures in the pargifot, sidewalks, paths and adjacent to the
vehicular circulation system shall not exceedlwe (12) feet in height.

(5) Where wall-pack type luminaries/lighting fixas are utilized for outdoor lighting, these
shall be equipped with lenses to reduce glare. Y&k lighting shall direct lighting towards
the ground.

(6) All luminaries/lighting fixtures shall be regted to a maximum horizontal foot-candle
level of 8.0 (initial), as measured directly beltwe fixture at grade.

(99 Landscaping
(1) A landscape plan, prepared by a Landscape Aawh#hall show all existing natural land
features and all proposed changes to these features

(2) The landscape shall be preserved in its nastiaéé as much as possible by minimizing tree
and soil removal and by avoiding abrupt grade ceand here should be an attempt to blend
into existing topography.

(3) There shall be a five (5) foot minimum landsahpeffer zone between the exterior lot
lines of the proposed development and abutterdBirahd VB Districts. Open space should
landscaped with a variety of plant material andntaaned accordingly.

(h) Operation and Security

(1) The applicant shall submit information on theifsof operation, security on the site,
employee parking, and plans for cleanup and maamies

(Adopted July 13, 2004)
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SECTION VI DEFINITIONS

In this Ordinance the following terms, unless atcany meaning is required by the content or is
specifically prescribed, shall have the followmganings. Words used in the present tense include
the future, and the plural includes the singulae;word "lot" includes the word "plot”; the word
"building" includes the word "structure”; the wdighall" is intended to be mandatory; "occupied” or
"used" shall be considered as though followed leywtbrds "or intended, arranged or designed to be
used or occupied.” The word "person” includesmporation as well as an individual.

Accessory Building or UseA building or use customarily incidental to dodated on the same
lot with the principal building or use, except tifainore than 30% of the floor area or 50% of the
lot area is occupied by such use, it shall no lohgeconsidered accessory.

Animal Feedlot A plot of land on which 25 livestock or more @are are kept for the purposes
of feeding.

Animal Kennel or Hospital A structure used for the harboring and/or cdnmare than three
dogs that are more than six months old, whethemeerially operated or not.

Arterial Street All state-numbered highways (Routes 127, 12728,1.33), Atlantic Road north

of Moorland Road, Bass Avenue west of Thatcher RBadt Main Street, Eastern Point Road,

Rogers Street, and Sayward Street, plus any ssabtequently laid out with right-of-way width
of eighty (80) feet or more.

Aquifer: A confined geologic formation composed of rockuaconsolidated material, from
which significant quantities of potable water maydbtained.

Assisted Living See Section 5.14

Automatic Amusement Devices, ArcadA business establishment with five or more
coin-operated automatic amusement devices, licemgéloe Licensing Board.

Bedroom Any inhabitable room in a dwelling, other thalvang room, dining room, kitchen,
utility room, or bath if such room exceeds sevdity) square feet.

Billboard: A structure or part of a structure, of any seither free-standing or affixed to a
building, the surface of which is for hire for adising purposes.

Boarding, Lodgingor RoomingHouse A building which contains rooms offered for ladg and

in which meals also may be served to lodgers qrlyyided that the house is licensed by the
Licensing Board and appropriate agencies, andotiaérumber of lodgers in any boarding house
may not exceed twenty (20) persons.

Building: A structure enclosed within exterior walls aefvalls, built, erected and framed of a

combination of any materials, whether portableixed, having a roof, to form a structure for the
shelter of persons, animals or property.
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Building Height The vertical distance measured from the avegagée prior to building
construction to the highest point of the roof adsigriincluding parapets) in the case of a flat
roof, or to the highest point of the peak or ridg¢éhe case of a sloping roof. The average grade
prior to building construction is established byedmining the elevation of the building at
all of its corners and deriving the average theremiuded in the determination of height are
widow walks and any towers or cupolas that are rtiwaia 4 feet long, 4 feet wide and 4 feet tall.
Not included in the limitation are accessory feasusuch as chimneys, skylights, television
antennae and building mechanicals in commerciastcoction. (Amended 10/12/99)

Bulk Storage (Outdoor)Exposed outdoor storage of sand, lumber, coalther bulk materials,
bulk storage of liquids in tanks, excluding undergrd tanks that are accessory to a principal use.

Camper A portable dwelling, eligible to be registeratlansured for highway use, designed to
be used for travel, recreational and vacation usgsnot for permanent residence. Includes
equipment commonly called travel trailers, pickagaches or campers, motorized campers, and
tent trailers, but not mobile homes.

Camp Ground Premises used for travel trailers, campersirtgnor for temporary overnight
facilities of any kind where a fee is charged.

Camping, SupervisedFacilities operated on a seasonal basis fontiragng supervised
recreational, health, educational, religious, andthletic program, with persons enrolled
for periods of not less than one week.

Casino Ship "Casino Ship" includes all boats landing or miogiin Gloucester where its
customers do not lodge on board overnight, whenastonly one port of docking and destination
and where gaming is its main activity. (Adopted/9%)

Club or Lodge Premises or buildings of a non-profit organiaatexclusively servicing members
and their guests for recreational, athletic, orccpurposes, but not including any vending stands,
merchandising, or commercial activities excepteagired generally for the membership and
purposes of such club. Does not include golf cebglsewhere defined, or clubs or organizations
whose chief activity is a service customarily aadrout as a business.

Collector Street Any street, other than an arterial street, wisietves non-residential property
fronting thereon, or subsequently laid out havirrgyht-of-way of at least sixty (60) feet wide,
plus the following named streets: Atlantic Roadjtemf Moorland; Atlantic Street south of
Massachusetts Avenue; Concord Street south of 8ti@et; Farrington Avenue; Haskell Street;
Hesperus Avenue east of Norman Avenue; MagnolianAggMaplewood Avenue; Moorland
Road; Mt. Pleasant Avenue; Norman Avenue; PlegStaaet; Poplar Street; Prospect Street;
Railroad Avenue; Reynard Street; and Wheeler Ssaath of Shore Hills Rd.

Condominiums Land and building or buildings thereon, contagnoffice or dwelling units and
common areas and facilities which are regulatednaadaged by an organization of unit owners,
under a master deed according to the provisiohofl83A., M.G.L.
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Consumer Service UséAn establishment in which the principal activigythe performance of a
service. Consumer service establishments inclugearie not necessarily limited to, the
following: appliance repair, barber shop, beautgrsacatering, locksmith, photographer's studio,
printing establishment, radio/TV repair, shoe repEgn painting, tailor, watch and
jewelry repair.

Contractor's Yard Premises used by a building contractor or sutsaotor for storage of
equipment and supplies, fabrication of sub-assesbéind parking of wheeled equipment.

Cruise Ship "Cruise ship" includes all boats landing or mogrin Gloucester Harbor whose

main purpose is to travel to more than one porerelfall its passengers lodge on board overnight
and where gaming is incidental to the main purpadsasiting more than one port on each voyage.
(Adopted 7/6/99)

Discharge The disposal, deposit, injection, dumping, spgl) leaking, incineration, or placing of
any hazardous material into or on any land or watehat such hazardous material or any
constituent thereof may enter the environment cgrbted into the air or discharged into any
waters, including groundwaters.

Drive-Through Facility A commercial facility which provides a serviceetitly to a motor

vehicle or where the customer drives a motor vehicito the premise and to a window or

mechanical device through or by which the customeerviced without exiting the vehicle,

although this shall not include the selling of faek gasoline filling station or the accessory

functions of a car wash facility such as a vaculeaning stations. See Section 5.17, Drive-
Through Facilities, for permitting requirements.

Dwelling: A building or part of a building used exclusiyels the living quarters for one or more
families.

Dwelling Unit: Living quarters for a single family with cookinliving, sanitary, and sleeping
facilities for each unit.

Dwelling, Multi-Family or Apartment A structure containing three (3) or more dwejlumits,
whether for rental, condominium ownership, or otteem of tenancy, including row or
townhouse structures; or a structure containingasmaore permitted non-residential uses on the
ground floor, or on the ground and other floorg] atso containing one or more dwelling units
above the ground floor.

Dwelling, Single-Family DetachedA building containing a single dwelling unit,dihaving no
common or party walls.

Dwelling, Two-Family: A building containing two (2) dwelling units thare in immediate
proximity to each other and share either a comnastical exterior wall or a floor/ceiling
separation. The length of any connecting corridaliway or passageway may not exceed three
(3) times the width of corridor, hallway or passagg. (Amended 12/11/01)
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Family. One or more persons, including domestic empleyeecupying a dwelling unit and
living as a single, non-profit housekeeping unigyided that a group of six (6) or more persons
who are not within the second degree kinship td edlser, as defined by civil law, shall not be
deemed to constitute a family.

Fast Food Restaurant Any restaurant serving the majority of its faaddisposable containers,
packages, or other similar wrapping, for consunmptio or off the premises.

Fish Means fin fish, mollusks, crustaceans, andthikoforms of marine animals and plant life,
except marine mammals and birds.

Fishing Vessel Means a vessel that commercially engages iedlehing, taking or harvesting of

fish or an activity that can be reasonably expetiia@@sult in the catching, taking or
harvesting of fish (as defined in the Commerciahiig Industry Vessel Act, P.L. 98-364, 46
U.S.C. Sec. 2101-2114 as amended).

Floor Area The sum of the gross horizontal area of the red¥i@ors of a building and its
accessory buildings on the same lot, includingattea of basements not more than fifty (50)
percent below grade, roofed porches and roofeddesr, excluding areas with less than six (6)
feet floor to ceiling height. All dimensions sha#t measured between exterior faces of walls.

Gross Floor Area The sum of the areas of the several floorstadiding, including areas used

for human occupancy in basements, attics, and pas#ls, as measured from the exterior faces of
the walls. It does not include cellars, unenclgseathes, or attics not used for human occupancy,
or any floor space in accessory buildings or inrttaén building intended and designed for the
parking of motor vehicles in order to meet the pagkequirements of this Ordinance. It shall
include the horizontal area at each floor leveladed to stairwells and elevator shafts.

Groundwater Water located beneath the earth's surface imghe of saturation of
unconsolidated or consolidated aquifers.

Guest Unit A bedroom or suite of rooms, including a bedrooma hotel, motel, motor inn,
lodging house, guest house, Bed and Breakfast Horastablishment, to be rented as separate
units to transient guests.

Hazardous wasteA product or waste or combination of substarwekgh because of quantity,
concentration, or physical, or chemical, or infeat characteristics poses, in the Board of Health's
judgement, a substantial present or potential llatwathe human health, safety, or welfare, or the
environment when improperly treated, stored, trartepl, used or disposed of, or otherwise
managed. Any substance deemed a hazardous wd&te.jrCh. 21C, shall also be deemed a
hazardous material for the purpose of this ordieanc

Hotel, Motel, Motor Inn A structure or structures providing sleepingmsdor residence of
transient guests, and where public eating faalitiee provided; but not including buildings of
charitable, educational or philanthropic institato

Impervious Surface Material on the ground that does not allow stefavater to penetrate into the
soil.
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Junk Any article or material or collection thereof ih is worn out, cast off, or discarded and
which is ready for destruction or has been collkctestored for salvage or conversion. Any
article or material which, unaltered or unchanged &ithout further reconditioning can be used
for its original purpose as readily as when newallsiot be considered junk.

Junk Yard Premises, whether licensed or not, where wasterap articles or materials are
abandoned, stored, sorted, packed, bought or sold.

LeachabléVaste Waste materials, including solid wastes, sewalyglge, and agriculture
wastes, that are capable of releasing water-barng&aminants to the surrounding environment.

Lot: An area of land in one ownership with definitibdaries ascertainable by recorded deed or
plan and used or set aside and available for uteeaste of one or more buildings or for any
other definite purpose.

Lot Area The horizontal area of a lot exclusive of angaain a street or way open to public use.
For multi-family residential dwellings, not moreathten (10) percent of the lot area required for
zoning compliance shall be a brook, stream, ripend, lake, estuary or bank, fresh water
wetland, coastal wetland, beach, dune, flat, mavshmeadow or swamp, or any land subject to
tidal action, coastal storm flowage, flooding ourdlation, as defined by Section 12-11 of the City
of Gloucester Code of Ordinances. For all otheidezdial and non-residential buildings for the
creation of new lots only (already existing lotsuldbnot be affected), at least seventy-five (75)
percent of the lot area required for zoning conmaeshall not be a brook, stream, river, pond,
water-filled quarry, lake, estuary or bank, freshtev wetland, coastal wetland, beach, dune, flat,
marsh, wet meadow or swamp, or any land subjetdabaction, coastal storm flowage, flooding
or inundation, as defined by Section 12-11 of titg &f Gloucester Code of Ordinances. AND
FURTHER, that this section shall apply only to repplications after March 8, 1999. (Amended
3/9/99)

Lot Coverage Percentage of total area covered by structoresofed.

Lot Frontage That portion of a lot fronting upon and havirgess to a street or public way, to
be measured continuously along one street linedmits side lot lines and their intersection
with the street line.

Lot Width: The horizontal distance between side lot limesasured parallel to the lot frontage at
the front yard setback line.

Marine-Related An activity involving, pertaining to or requigrthe loading, unloading, storage,
processing or sale of fish or other water-bornedgamr materials, or the embarking or
disembarking of passengers, or the docking, coctsbrny repair, servicing or maintenance of
vessels.

Mining of Land The removal or relocation of earth materialsjuding but not limited to,
topsoil, sand and gravel, metallic ores, or bedrock

Mobile Home A movable or portable dwelling unit built on bhassis, designed for connection to
utilities when in use, and designed without ne¢gsdia permanent foundation for year-round
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living. A manufactured home designed for instatlaton a permanent foundation and for
permanent connection to utilities without any psien for attachment of wheels shall not be
considered a mobile home, whether or not built chassis, provided such manufactured home
has a brick, wood, or similar exterior, and a ptlhoof; and meets U.S. Department of Housing
and Urban Development construction and safety staisd

Mobile Home Park Premises which have been planned and improvettiéoplacement of mobile
homes for nontransient use.

Mural: A decorative display applied directly to a walirface without supplementary backing,
framing or other means of support.

Nonconforming Building or Lot A building or lot that does not conform to a @insional
regulation prescribed by this Ordinance for theridisin which it is located or to regulations for
signs, off-street parking, off-street loading, oc@ssory buildings but which building or lot was in

existence at the time the regulation became effeend was lawful at the time it was
established.

Nonconforming Use A use of a building or lot that does not confdova use regulation
prescribed by this Ordinance for the district iniethit is located, but which was in existence at
the time the use regulation became effective arllawaful at the time it was established.

Nursery School or Day Care Centekny facility operated on a regular basis, whettreown as a
day nursery, nursery school, kindergarten, chi&y gichool, progressive school, child
development center, pre-school, or known underadingr name which receives children, not of
common parentage, under seven years of age, or sixtieen years of age if such children have
special needs, for non-residential custody and dareg part of all of the day separate from their
school system; any part of a private organized &filutal system, unless the services of such a
system are primarily limited to kindergarten, nuyser related pre-school services; a Sunday
school conducted by a religious institution; aliacbperated by a religious organization where
children are cared for during short periods of tiniele persons responsible for such children are
attending religious services; a family day care apam informal cooperative arrangement among
neighbors or relatives; or the occasional carehdéieen with or without compensation therefor.

Nursing, Convalescent or Rest Home, Hospitah institution licensed by the Department of
Public Health as a nursing, convalescent or resteh@haritable home for the aged, hospital or
sanitarium pursuant to Sections 51 and 71 of Chdipt&seneral Laws.

Open Spacelot area not covered by any structure other tnawimming pool, and not used for
driveways, parking or storage. However, balconresany roof area developed for recreation
shall be deemed to be open space.

Parking Space Space adequate to park an automobile, plus nedatess. All parking spaces

required by this Ordinance shall be built to thendfards set forth in Section 4.1.4. Where spaces
are not marked, each space shall be assumed tioer880 square feet.

Personal Wireless Service Facilitgee Section 5.13
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Philanthropic Institution An endowed or charitably supported non-profiigieus or
non-sectarian activity maintained for a public em$-public use.

Principal Building or Use Building or use other than an accessory one.

Public Utility: Electrical, gas, steam, water, communicatiopudlic passenger transportation
systems and their appurtenances. Excluded frond#fisition are all personal wireless service
facilities.

Radio TransmissianPremises used for the commercial transmissioadid or television, not
including studios.

Recharge AreaArea of permeable earth materials which is higtyically connected to aquifers
through which precipitation or surface water isigmitted to the subsurface zone of
saturation.

Recreational VesselMeans a vessel that is (a) being manufacturegberated primarily for
pleasure; or (b) leased, rented or chartered tthanfor the latter's pleasure.

Retail Use A business establishment where the principaviagis the sale of goods directly to
the consumer. Retail business uses include, butaneecessarily limited to, the following:
antique store, appliance store, book/newspapeg,sttmthing store, computer store, department
store, drug store, dry goods store, furniture stgrecery store, jewelry store, liquor store, makic
instruments, stereo/video store, variety store.

Shopping CenterA retail business, entertainment, or consumesice establishment or an
aggregation of such establishments on the sameggsnmaving a minimum of 10,000 square
feet of gross floor area.

Sign Any device, including those on or inside of wams, designed to inform or attract the
attention of persons not on the premises on wielsign is located, except for those devices
specifically not considered signs in Section 4.3.1.

Sign, Accessory A sign whose subject matter relates exclusivelhe premises on which it is
located, or to products, accommodations, servicestvities on the premises.

Sign Area The area of the smallest horizontally or vetlycariented rectangle which could
enclose all the display area of the sign, togethdr any backing different in color or material
from the finish material of the building face, wotlht deduction for open space or other
irregularities. Structural members not bearing aiisieg matter shall not be included unless
internally or decoratively lighted. Only one sideflat, back-to-back signs shall be included in
calculating sign area.

Sign, Free-Standing A sign erected or affixed to the land, and ritdached to a building.

Sign, Non-AccessoryAny billboard, or sign not an accessory sign.
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Solid Waste Useless, unwanted, or discarded solid mateiital wsufficient liquid content to be
free flowing. This includes but is not limited tabbish, garbage, scrap materials, junk, refuse,
inert fill material and landscape refuse.

State Highway A highway owned by the Commonwealth of Massaettasor one designated as
a State Numbered Highway by the Massachusetts begatr of Public Works.

Street Any public or private way which, by lawful pradere, has been recognized by the City
and which has, as determined by the Planning Baaifticient width, suitable grades and sight
distances, adequate clearances, and adequateuctiosito provide for the needs of vehicular
traffic in relation to the proposed use of the laediving frontage therefrom, and for the
installation of municipal services to serve suafdland the buildings erected or to be erected on
such land.

Street Line The right-of-way line of a street, assumed tavioenty (20) feet from the center of
the traveled roadway where no such right-of-wag hias been established or can be readily
determined.

Structure Anything constructed or erected, the use of Wwieqjuires a fixed location on the
ground, or attachment to something located on thergl. Structures include buildings, mobile
homes, billboards, fences that exceed six (6)ifekeight, swimming pools, tanks, or the like, or
part thereof; boundary walls and fences not excegsiix feet in height are not considered to be
structures.

Swimming Poal Any constructed pool, located above or belowgtaind, whether portable or
fixed, used or capable of being used for swimmiagling, or bathing purposes. Pools having
depth of two feet or more and having a capacitivof hundred cubic feet or more in volume shall
be considered structures.

Temporary StructureTent, construction shanty, or trailers, or sarlif portable or demountable
structures, intended for continuous use for nogjéorthan one year.

Temporary Use Use, occupation or occupancy of a parcel of |&odding or structure for a
period not to exceed one calendar year.

Trailer Truck Park A transportation terminal principally used faetparking, storage, and
servicing of trailer trucks or other trucks of maéhan two-ton capacity, may include eating and
sleeping facilities for truck drivers.

Transportation TerminalPremises principally used for the loading orawling of cargo from or
into vehicles or storage, which may include thekpay, storage or servicing of such vehicles,
including trucks, rail freight cars, and marinesals; but not including such activities if
customarily accessory to a principal use.

Utility Trailer: A towed vehicle for transportation of goods nimaals, but not intended for
human occupancy.
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Water's Edge The point where land, seawall or bulkhead meetsnean high tide line, or if a
pier or dock extends beyond the mean high tide timeedge of that pier or dock next to the
water.

Watershed Lands lying adjacent to water courses and sanfeater bodies which create the
catchment or drainage areas of such water counsebalies.

Yard: An open space unoccupied and unobstructed bgtangture or portion of a structure from
the ground upward, except for fences, walls, otlhustomary yard accessories, or projections
allowed to encroach on building lines by the Comwmealth of Massachusetts State Building
Code. In measuring a yard for purposes of detengithe required width of a side yard, the
required depth of a front yard or the required deyfta rear yard, the minimum horizontal
distance between the lot line and the principalding shall be used.

Yard, Front A yard extending between lot side lines acrbssftont of a lot adjacent to each
street it adjoins, measured between the streeahidethe principal building or any projection
thereof other than steps, unenclosed balconiesiagiclosed porches, except as otherwise
provided in this Ordinance.

Yard, Rear A yard extending across the rear of the lot leetwinner side yard lines, measured
between the rear lot line and the rear of the rbailding or any projection thereof other than
steps, unenclosed balconies or unenclosed porglepteas otherwise provided in this
Ordinance. On both corner lots and interior lotsrisar yard shall be at the opposite end of the lot
from the front yard.

Yard, Side A yard extending from the rear line of the reqdifront yard to the rear lot line.

Yard Sale The occasional temporary use of a yard or gai@gghe retail sale of household
articles formerly used by the residents of thoseedghboring premises.
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APPENDIX A - RULE 25: RULES OF PROCEDURE

SPECIAL PERMIT PROCEDURES

PART I: STATUTORY REQUIREMENTS

The following summary of the provisions of Chapt@A of the General Laws of Massachusetts
that govern the City Council's actions on Speleimits is included for the convenience and
information of applicants for Special Permits atigeo interested citizens. The Council cannot
depart from the following prescribed proceduregdrhandling of such Special Permits as are
assigned to it for decision by the Zoning Ordinance

These rules are adopted by the City Council in d@npe with Section 9, Chapter 40A, M.G.L.

GENERAL PROCEDURE

Special Permits by the City Council shall only bsued following a public hearing(s) held within
sixty-five (65) days after the filing of an applica with the City Council. The date of filing shal

be considered the date a complete applicatiorceved by the City Clerk's Office. A complete
application will contain all the information reqged under Section 1.4.2.2 of this Ordinance, and
"Major Projects" as defined herein shall be sulediih conformance with the additional
requirements of Section 5.7.2. Personal Wirelesgi@eFacilities, as defined herein shall be
submitted in conformance with Section 1.4.4.2 ef @rdinance and the additional requirements of
Section 5.13.5. All reference to Special Permitighout specifying type (i.e., "CC", "CCS", or
"Major Projects") shall be considered a "CC" permit

The required public hearing may be held before m@itee of the City Council, or before the
entire City Council, as the Council so chooses. @tiitire City Council shall vote on the Special
Permit application within ninety (90) days followjithe close of the public hearing, after receiving
a report by the Committee, if any, that held thbljgthearing. The vote to grant a Special Permit
will be by two-thirds vote of all members of theyCCouncil. Failure by the City Council to take
final action upon any application for a Specialmiewithin said ninety (90) days following the
close of the public hearing shall be deemed to ¢waat of the permit applied for. The Council
shall follow the Council Rules on Special Permibpd&dures set forth in Part Il of this section.

NOTICE:
Notice of the public hearing shall be publishedhi@ local newspaper of general circulation in each
of two successive weeks, the first publicatioreast fourteen (14) days before the day of the
hearing, and by posting such notice in the Cityl ftala period of not less than fourteen (14) days
before the day of said hearing.

Notice shall also be mailed, postage prepaid, to:

(a) the applicant, or petitioner;
(b) the Planning Board;
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(c) the owners of land abutting the applicant'prty, and abutters to the abutters within
three hundred feet of the property line of thetpater as they appear on the most recently
applicable tax list;

(d) the owners of land directly opposite on anyljudr private street or way;

(e) the owners of all other property deemed byGitg Council to be affected;

(f) the Planning Boards of all abutting cities owns.

The Assessor's Department shall certify to the Ciyncil the names and addresses of parties in
interest as defined above and such certificati@ail Sle conclusive for all purposes.

The notice shall contain the name of the applidéwet)ocation of the area or premises for which
the permit is applied, the street address, if #mg/subject matter of the hearing, the nature ®f th
action or relief being sought, and the date andeptd the public hearing.

PUBLIC HEARING.

The presiding officer at the hearing may administhs, summon witnesses, and call for the
production of papers.

All hearings shall be open to the public.

DECISION

There must be a detailed record of the Councitsgedings, showing the vote of each member on
each question (or if absent or failing to vote)islitecord must set forth clearly the reasons fer th
Council's decisions. City Council decision shalldased upon the written determination of the
impact on the items of consideration listed in ®ect.4.2.2(e) of this Ordinance. Copies of the
record are to be filed with the City Clerk and Blanning Board. Notice of the decision shall be
mailed to all parties in interest, and also to gaetson at the public hearing who so requests.

The Council shall issue to the landowner a cedifietice of the granting of any Special Permit,
containing the name and address of the landowaentifying the land affected, and stating that a
Special Permit has been granted as set forth idehision on file with the City Clerk. The permit
does not take effect until this decision has beeonded in the Registry of Deeds, with the
recording fee paid by the owner.

If an application has been denied by the City Cduthmay not be again considered on its merits
within two (2) years of the decision except witlk tonsent of all but one of the members of the
Planning Board.

APPEALS

Any person aggrieved by a decision of the City Gilurn a Special Permit, whether or not
previously a party to the proceeding, or any MyatiOfficer or Board may appeal to the Superior
Court Department of Essex County, by bringing actigthin twenty (20) days after the decision
has been filed in the Office of the City Clerk. Aga procedures shall conform to Section 17 of
Chapter 40A, M.G.L.
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PART II: COUNCIL RULESON SPECIAL PERMIT PROCEDURES

As required by Chapter 40A of the General Laws Glaucester City Council adopts the following
rules for its procedure in acting on Special Pesrasisigned to the City Council for decision by the
Zoning Ordinance:

1. Preliminary Informal Review

To promote better communication and avoid misuntdadsng, applicants for Special Permits are
encouraged to submit preliminary materials for infal review by the City Council or its standing
committee, the Planning Board, the Building Inspedhe City Planner, and any other City
officials or agency that the applicant considékslyi to be considered in the decision. On all major
projects, in addition to preliminary informal rewigan applicant is encouraged at the 25% design
stage, to submit materials for an informal interawiew; said materials should show the location,
height, density, and architectural treatment ofdigs, traffic, environmental and utility
considerations and the fiscal impact to the Citys Important, however, for applicants to realize
that these preliminary informal reviews are nobécsthought of as preliminary approvals, and
interim informal reviews are in no way binding dretCity Council in its action on the final
application.

2. Applications for Council Special Permits

a. The Application shall be submitted on forms kalde at the City Clerk's Office, which
have been prescribed and approved by the City Glounc

b. The Special Permit shall include a descriptibwiwatever criteria are or may be listed in
1.4.2.2(e); for Major Projects there shall be aditahal form listing the criteria in 5.7.5.

c. City staff shall be available to assist appltsan preparing the applications, including
when appropriate the Building Inspector and thg €lanner.

d. No application shall be received by the Cityrilend placed on the City Council agenda
unless it is complete, including the materials respuby 1.4.2.2(b), 5.7.2 for a Major Project,
and 5.13.5 for Personal Wireless Service Facilifiée City Clerk, in determining the
completeness of an application, may at his dismmetfer it to the Building Inspector, the
City Planner, or other City officials. If it is d=@mined through such review that the project
cannot be built unless a zoning variance is granbexdCity Clerk shall rule that the
application is not complete and return it to thplegant without prejudice, so that the
applicant may either appeal to the Board of App&alshe grant of such variance prior to
reapplying to the City Council, or revise the plam&liminate the need for a variance.

e. The City Clerk shall affix the date of receipaacomplete application for Special Permit

on the application form. Such date shall constitnéedate of filing as set forth in Chapter
40A, M.G.L.
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3. First Action by City Council

a. When a completed special permit applicationuoling a report and recommendation from
the City Staff Review Committee, is received by @iy Council, the Council shall refer
same to its Planning & Development Committee feirtmitial review, to make a date for a
site visit and set a date for public hearing betbeefull City Council.

b. The Planning & Development Committee after revieay also make a recommendation
to the full City Council on disposition of the apmaition, to be read after the City Council's
public hearing.

c. Proper notification of the public hearing beftre full City Council (as required by State
Statute) to the abutters shall be handled by the@juncil. However, the applicant shall be
responsible for sending out notices to abutterspamties of interest of the date(s) of Planning
& Development Standing Committee Review(s).

d. The public hearing date shall be set withinysiite (65) days of the filing of the
application with the City Clerk.

4. Public Hearing

a. The first order of business at the public hegsimall be the reading of the notice of the
hearing and a determination that the hearing isgoproperly held.

b. The second order of business shall be a deseript the proposed project and the

presentation of arguments in favor of the applaraby the applicant and by any others who

wish to speak in favor of the application. Theralkhe provided by the applicant and

displayed within view of the Council and of thosteading the hearing such maps, drawings,

models, or other graphic materials required to HBaen submitted with the application as are
necessary to explain the proposal.

c. The third order of business shall be presemtaifall advisory reports requested or
required under 3.c. above. These reports shall bega submitted in writing, but may be
presented and summarized orally either by a reptatee of the reporting agency if one is
present or by the City Planner. For Major Projeitts, Council may request the presence of
representatives of one or more of the reportingheigs.

d. The fourth order of business shall be argumepp®sed to the application. This shall be
followed by presentation of all communications ocovered in Paragraph 4.c., then by brief
opportunities for rebuttal by the proponents ananter-rebuttal by the opponents.

e. With all testimony complete, and all questioosaerning the proposal answered to the
satisfaction of the Council, the public hearinglsba closed. If testimony is not complete, or
guestions remain to be answered by the applicamgponent(s) or other source(s) of
information, as directed by the City Council, théfic hearing shall be continued to a time
and date certain, and the record shall remain &gresdditional written communications.
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Upon reopening the public hearing, such additioestimony or information shall be
presented as set forth in 4.b., 4.c. and 4.d. ab&vhe conclusion of such additional
testimony or presentation of information and allutals as stated in 4.d. above, the public
hearing shall be closed.

f. The final order of business shall be Councilagteither final or preliminary. (See 5
below)

5. Council Action

a. Final action by City Council on a request foe8pl Permit shall be taken within ninety
(90) days following the public hearing. Failuretéée action within said ninety (90) day
period shall be considered a grant of the pernptieg for.

b. If in the course of the public hearing it apsetiiat the project cannot be built unless a
zoning variance is granted, the Council shall thé the application is not complete and
therefore is not properly before it; and the agglan shall be returned to the applicant
without prejudice for such action or revision aseey choose.

c. Final Council action on an application for a 8pkPermit shall be by adoption, by a
two-thirds roll call vote, of a written document ieh shall have been available to every
member of the Council prior to the vote, and sutjecormal procedures of debate,
amendment, and action.

d. This document shall include a specific findimgl gudgment, in relation to the case in hand,
on each of the considerations listed in 1.4.2.a(&), where applicable, each of the criteria
listed in 5.7.5, 5.13.3 and 5.13.4. It shall codelwith a summary evaluation of the findings
and judgments, supporting one of the following @t

(1) Denial of the Special Permit;

(2) Approval, subject to specified conditions ordifications;

(3) Approval as submitted, without conditions ordiiizations.
e. Drafts of this document to be considered byGQbencil may have been prepared by any
member of the Council, or by any City official anployee upon instruction by the Council.
Written material may be submitted by either propais®r opponents prior to the close of the
public hearing, as set forth under Section 4 o$¢hailes.
f. For a simple or non-controversial case, an aet@#@ draft of this document may be

available to the Council at the time of the publearing. When this is applicable, the Council
will take final action on the application at thest of the public hearing.
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g. For a complex or controversial case, the Cowatdihe close of the hearing may or may not
be ready to make a decision. If the decision isaaly clear, the Council may pass a motion
instructing a specific official or employee to paee a document in support of the decision
for consideration at the next Council meetinghH tlecision is not clear, the Council will
defer action to its next meeting, but no additianédrmation will be received or considered

in addition to the testimony and information ob&rduring the course of the public hearing
and constituting the record of same.

h. The City Council, on each permit granted, sbpdicify a time period, of not more than two

years, within which substantial use thereof mustro@nce, or in the case of construction,
that the construction must commence, except fodg@aaise, including such time required to
pursue or await appeals proceedings as provided &iate law.

i. The successful applicant shall be required tviole documentary evidence to the City
Council proving that any and all conditions speaifby the Council in the Special Council
Permit issued have been complied with and thera,upe Council will issue a "Certificate of
Conditions Complete" or Occupancy Permit for thenpises until the City Council has issued
said certification of completion.

Modification of Application of Rules

In a specific case the Council may find it necessardesirable to depart from the letter of one or
other or these rules. If or when this is done,déearture will be noted in the record together with
the reason for it.
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APPENDIX B - INTERIM ORDINANCES
|. WEST GLOUCESTER INTERIM PLANNING OVERLAY DISTRICT (Adopted 5/30/00)
A. Intent and Purpose

This Section is adopted pursuant to the provisaiid.G.L. C. 40A and the Home Rule
Amendment, Article 89 of the Massachusetts Corigtitu This Section is in anticipation of the
City of Gloucester and the Town of Essex entenrg an intermunicipal agreement to install
sewer lines in West Gloucester and the completfadheosewer construction required by the
agreement that threatens the City's current captcgervice and keep pace with subsequent
increased demands upon municipal infrastructurdr@mmental quality and services necessary to
accommodate growth and preserve quality of lifeluding fire protection, water, sewer, schools,
transportation, recreation, and/or police protectreservation of open space, water quality,
wildlife habitat and prevention of congestion apdasv.

This Section therefore has the following purposes:

(1) to ensure that growth within this district ocsin an orderly and planned manner,
consistent with recent average growth rates, wahitgding large year-to-year variations in
the development rate;

(2) to provide the City with time to study the effie of this sewering on residential growth
and on the municipality's infrastructure, includagwell community character, natural
environment and municipal services, to preparenapcehensive plan to address those effects
and to implement such a plan;

(3) to relate the timing of residential developminthe city's ability to provide adequate
public safety, schools, roads and municipal inftagtire, and human services at the level of
guality which citizens expect, and within the Gitgbility to pay under the financial
limitations of Proposition 2-1/2;

(4) to preserve and enhance the existing commghgyacter and value of property;

(5) to allow the city time to determine which arediser than those specifically referenced in
the intermunicipal agreement will need sewer caiesion and develop a plan for that
construction;

(6) to provide the City with time to study the emvimental impacts of any additional sewer
construction on environmentally sensitive areasf@ogide environmental safeguards for
them, including but not limited to the Essex Baykea River Area of Critical Environmental
Concern;

(7) to implement the recommendations of the comgmeive plan developed for the area.
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B. Interim Planning Overlay District Boundaries

The interim planning district to be created is kechwithin Ward 5-2 and is approximately
bounded as follows: From the intersection of thRBRand R-3 zoning districts located
approximately 800 feet southwest of the intersectibEssex Avenue and the Essex Town line
northeast on a line 2.8 miles to the Gloucesteti@eof Castle Neck, southeast approximately one
mile along Coffin and Wingaersheek Beaches to theigquam River, southwesterly 3.8 miles on
a line extending to the northeast end of Lily Pand including the southeast side of Laurel Street
plus a two hundred foot buffer, northeast on a #ipproximately 200 feet northwest of Laurel
Street to Essex Avenue, then west along the boyrmdween the R-2 and R-2A Zoning Districts,
roughly parallel to Essex Avenue, and further vedsihg the northern boundary of the R-RB
Zoning District and the southern boundary of thd Rening District to the Essex Town Line.

A Gloucester Zoning Map, dated October 12, 1996wahg the boundaries of the Interim
Planning Overlay District will be on display at tBemmunity Development Office, 22 Poplar
Street and the City Clerk's office, City Hall, andl be incorporated into this ordinance.

Public and Private Ways located in the West Glotezdaterim Planning Overlay District
including all or parts of the following:

Abbey Road, Anderson Way, Andrews Court, AtlanticAue, Atlantic Street, Bayberry Lane,
Bayle Lane, Becker Circle, Becker Lane, Biskie HPatht, Boynton Island, Bray Street,
Brookfield Drive, Brooks Lane, Brooks Road, BungalRoad, Cabot Lane, Castle Hill Road,
Castle View Drive, Causeway Street, Cedarwood RGaitkadee Road, Clover Lane, Cole's
Island Road, Concord Street, Cove Way, Crafts RGaahe Way, Digby Lane, Dune Circle, Dune
Lane, EImo Lane, Elva Road, Essex Avenue, EveletddRFenley Road, Fernald Street, Forest
Lane, Great Hill Road, Great Ledge Lane, Gull Latieden Way, Hilltop Road, Hunter Road,
Jebeka Lane, Jer Jean Circle, Jones River Road,Gaolirt, Kent Road, Keystone Road, Landing
Road, Larose Avenue, Laurel Street, Lawrence Caaxtirence Mountain Road, Leaman Drive,
Lily Road, Lincoln Street, Longview Road, Longvidwrrace, Massachusetts Avenue, Mathieu
Hill Road, New Way Lane, North Landing Way, old Bi&treet, Overlook Avenue, Pebble Path,
Point Road, Presson Point Road, Ram Island, Ridgdwane, Roberts Court, Russ Road, Rust
Island Road, Salt Marsh Lane, Sand Dollar Circendy Way, Saville Road, Schooner Ridge
Lane, Sea Fox Lane, Sea Rule Lane, Skipper Wapp8kiWay Terrace, Sleepy Hollow Road,
Sumner Street, Thompson Street, Totten Lane, Twoykane, Valley Road, Walker Court,
Walker Street, Waterman Road, Wauketa Road, Wedete LWest Wingaersheek Road,
Winterhaven Road, Woodman Street, Wyoma Road, Yde Gbunty Road.

C. Regulationsand Use Restrictions

To accomplish the intents and purposes of Sec#idra$ enumerated in Sections One through
Seven (1-7),

1) For five (5) years from the date of enactmend, o later than July 1, 2005 (unless
extended), all applications for:

a) Approval Not Required parcels resulting in theation of four or more lots within the
interim overlay district; and
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b) any divisions of a parcel of land within theanin overlay district which would
cumulatively result in the development of four 4)more lots, within the interim
overlay district, shall require a Special Perminfrthe Planning Board. Any extension
of this five (5) year period shall require a twardls (2/3) vote of the City Council and
shall be for no more than one year (July 1, 2006).

2) During the period that the overlay districtnseiffect, no approval shall be granted and no
building permit issued unless each resulting lot loa permitted under the provisions of the
requirements of the Gloucester Board of Healthafditle V system and 310 CMR 15.00. The
Planning Board shall note this requirement ongiraved plans which are subject to this
section.

3) The issuance of a Special Permit for subdivsioifour (4) or more lots and cluster
developments of four (4) or more units shall bgestito the Subdivision Rules and
Regulations of the Gloucester Planning Board aruti@e5.9 of the Gloucester Zoning
Ordinance for cluster developments. The SpeciahRenay also include but not be limited
to conditions as to the layout of lots, the desigd location of public improvements, and the
establishment of permitted building envelopes,stoaninimize potentially adverse effects
on the environment and its scenic integrity.

4) Construction of private sewer lines is prohihibe the overlay district until such time as

this ordinance is amended by a two-thirds (2/3g\adtthe City Council to specifically allow
private sewage lines and treatment facilities witihie overlay district or until such time as

this ordinance section expires.

5) The effective period of the Interim Overlay Dist may be extended or reduced by a
two-thirds (2/3) vote of the City Council followinthe procedures established in Section 1.5
of the Gloucester Zoning Ordinance, but under ncuanstances may the total extension
period exceed one (1) year (July 1, 2006).

THE COMMONWEALTH OF MASSACHUSETTS: AN ACT RELATIVE TO CERTAIN
SUBDIVISIONS OF LAND IN THE CITY OF GLOUCESTER.

Be it enacted by the Senate and House of Repréisestan General Court assembled, and by the
authority of the same, as follows:

SECTION 1. Notwithstanding any general or spela@al to the contrary, the city of Gloucester
may adopt an ordinance providing that no subdimisibmore than 3 lots shall be approved in an
overlay district in the city until July 1, 2005,gwided that each resulting lot can be permitted
under the provisions of the requirements of thadof health of the city for a Title V system
and 310 CMR 15.00. The issuance of a special péomsubdivisions and cluster developments
greater than 3 lots or units shall be subject ¢éostibdivision rules and regulations of the planning
board of the city. The special permit may alsdude, but not be limited to, conditions as to the
layout of lots, the design and location of pubfigprovements, environment and its scenic
integrity.
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(1) Private sewer lines are prohibited in the @yedistrict until such time as this ordinance
is amended by a 2/3 vote of the city council speilfy to allow private sewage treatment
facilities within the overlay district.

(2) During the period that the interim planningtdct is in effect all applications for
approval not required parcels resulting in the tioesof 3 or more buildable lots within the
interim overlay district and 1 or more divisionsaoparcel of land within the interim overlay
district which would cumulatively result in the dgopment of more than 3 lots, or cluster
developments within the interim overlay districegter than 3 units, shall require a special
permit from the planning board.

(3) The interim planning district to be createdbisated within Ward 5-2 and is
approximately bounded as follows: From the intetise of the R-RB and R-3 zoning
districts located approximately 800 feet southveéshe intersection 3 of Essex Avenue and
the Essex Town line northeast on a line 2.8 mogfé¢ Gloucester section of Castle Neck,
southeast approximately 200 feet northwest of Lidbireet to Essex Avenue, then west along
the boundary between the R-2 and R-2A Zoning distrroughly parallel to Essex Avenue,
and further west along the northern boundary oRHB Zoning District and the southern
boundary of the R-3 Zoning District to the Essexviid_ine. Public and Private Ways
located in the West Gloucester Interim PlanningriRisand including all or parts of the
following: Abbey Road, Anderson Way, Andrews Coiétlantic Avenue, Atlantic Street,
Bayberry Lane, Bayle Lane, Becker Lane, Biskie Heatht, Boynton Island, Bray Street,
Brookfield Drive, Brooks Lane, Brooks Road, BungalRoad, Cabot Lane, Castle Hill Road,
Causeway Street, Chickadee Road, Clover Lane, £#kEnd Road, Concord Street, Cove
Way, Crafts Road, Crane Way, Digby Lane, Dune €jrDluane Lane, EImo Lane, Elva
Road, Essex Avenue, Eveleth Road, Fenley Roadakke8ireet, Forest Lane, Great Hill
Road, Great Ledge Lane, Gull Lane, Hidden Way téplRoad, Hunter Road, Jebeka Lane,
Jer Jean Circle, Jones River Road, Julie Courtf Read, Keystone Road, Landing Road,
Larose Avenue, Laurel Street, Lawrence Court, LaseeViountain Road, Leaman Drive,
Lily Road, Lincoln Street, Longview road, Longviéwrrace, Massachusetts Avenue,
Mathieu Hill Road, New Way Lane, North Landing W&id Bray Street, Overlook Avenue,
Pebble Path, Point Road, Presson Point Road, Ratggtbwane, Russ Road, Rust Island
Road, Sand Dollar Circle, Sandy Way, Servile R&idpper Way, Skipper Way Terrace,
Sleepy Hollow Road, Sumner Street, Totten Lane, Paony Lane, Valley Road, Walker
Court, Walker Street, Waterman Road, Wauketa Ra#&st Parish Lane, Whale Rocks Road,
Whipple Woods Road, Wyoma Road, Ye Ole County R@adtle View Drive, Cedarwood
Road, Ram Rule Lane, Thompson Street, Becker Caalé Welch Lane.

SECTION 2. The provisions of this act shall exmreJuly 1, 2005. The effective period of the
interim overlay district may be extended by 2/3evot the city council of the city of Gloucester
following the procedures established in sectionaf the zoning ordinances of the city, but under
no circumstances may the total extension periodexxd year.

SECTION 3. This act shall take effect upon itssaae.

House of Representatives, December 10, 2001.
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[Il. MORATORIUMSIN ALL WARDS, 1998 and 1999

A. Adopted November 10, 1998: To declare a one-pgadding moratorium for new residential
subdivisions of three or more lots including SpkeBrmits for cluster developments of three units
or greater, in Wards Four and Five only.

B. Adopted May 25, 1999: To declare a one-yeadmg moratorium on the issuance of building
permits for Wards One and Three for all residerstidddivisions of three or more lots, including
Special Permits for cluster developments of thir@eswor greater.

C. Adopted August 10, 1999: To institute a oneryralding moratorium on the issuance of

building permits for Ward Two for all residentialtslivisions of three or more lots, including
Special Permits for cluster developments of thir@eswor greater.
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APPENDIX C - REZONED AREAS

1. Adopted March 9, 1999: To rezone the area af Marthwest of the Goose Cove Watershed
from Low Density Residential R-2 (20,000 SF) to &uWResidential R-RA (40,000 SF). (Refer to
Zoning Map numbers 25,32,33,42 for the above 508efks.)

2. Adopted March 9, 1999: To rezone the Medium RgMdesidential R-3 (10,000 SF) corridor
along Washington Street between Goose Cove ang Eolle to Low Density Residential R-2
(20,000 SF). (Refer to Zoning Map numbers 25,33835,43 for the above 547 +/- acres.)

3. Adopted March 9, 1999: To rezone Area 39, Spé&tiady District #5, Medium Density
Residential (R-3) (10,000 SF) corridor districtrajoConcord and Atlantic Streets to Low Density
Residential R-2 (20,000 SF). (Refer to Zoning Mambers 13,14,15,16,24,25 for the above 694
+/- acres.)

4. Adopted March 9, 1999: To rezone Area 46, Spé&tiady District #6, South and West of
Concord Street from Low Density Residential R-2,020 SF) to Rural Residential R-RA (40,000
SF). (Refer to Zoning Map numbers 9,10,11,14,1%t6he above 1241+/- acres.)

5. Adopted March 9, 1999: To rezone Area 40, Sp&tiady District #8, the non-urbanized area of
Magnolia (excluding Village Business, Neighborhd&gsiness, Extensive Business) currently
zoned Medium Density Residential R-3 (10,000 SR)dw Density Residential R-2 (20,000 SF)
which are not within the Watershed. (Refer to Zgrikap numbers 6,7,16,18,19,20,21,22 for the
above 1234+/- acres.)

6. Adopted April 27, 1999: To amend by changingrsdential zoning for the Little River
Sections of the City, Special Study Districts #8 &4 in the 1998 Buildout Analysis, from R-3,
Medium Density Residential 10,000 sqg. Ft. Lot steeR-2, Low-Density Residential, 20,000 sq.
ft. Lot.

7. Adopted July 20, 1999: To rezone the area d@i$Bie Head Point, Charles and Susan Kelly
Owners, Assessor's Map 232, Lot 3 from EB (Exten&usiness) to R-3 Medium Density
Residential.

8. Adopted October 12, 1999: To rezone a sectidaraf with boundaries as shown on the 1998
Metropolitan Area Planning Council's Buildout Ansily Map of Gloucester as Special Study
District #7, including an extension of its soutlgdsbundary to Englewood Road then east to
Magnolia Woods Park and north to along the nonthgide of Western Avenue to its intersection
with Bond Street, all currently zoned R-2, to R-2Q,000 sq. Ft. Minimum lot size. In addition,

all single and two-family houses within the R-2Atdict that were in existence or for which a
building permit was issued before March 9, 1998,alowed to be altered, reconstructed, or
extended providing they maintain a minimum frontdysetback of 20 feet, side yard setback of 10
feet and a rear yard setback of 20 feet.

9. Adopted December 7, 1999: To rezone lots inMoedbury Street area of North Gloucester
from Low Density Residential, (R-2) 20,000 squaretfminimum lot size to Rural Residential-B
(RR-B), 80,000 square foot minimum lot size onftiowing City Assessors' Maps and Lots:
Map 150: Lots 1, 2, 3,6, 7, 8,9, 11, 12, 16 ; M4Pp: Lots 3, 4, 5, 6, 7, 10, 11, 12, 14, 15, 16;
Map 148: Lots 4, 8, 20, 22, 23, 24.
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10. Adopted August 21, 2001: To remove 20,040 sxjtet from the General Industrial (Gl)
Zoning District and then add the exact same arddaation to the High Density Residential
(R-4) District. As referenced on Assessor's MagNap dated August 28, 1986, last revised June
12, 1990) the zoning change encompasses Lots 28424nd 25.

11. Adopted October 29, 2002: To remove 7,95Zsgteet at 30 Sadler Street from General
Industrial (GI) and then add the exact same arddaation to the High Density Residential
District (R-4), as referenced on Assessor’'s Map @62p dated January 1990, last revised May
14, 1998), Lot 9.

12. Adopted March 18, 2003: To rezone 147 Essenfe as referenced on Assessor’'s Map 218,
Lot 32 from General Industrial (Gl) to Village Busiss (VB).

13. Adopted April 15, 2003: To rezone 27 Railrédagnue as referenced on Assessor’s Map 24,
Lot 59 from General Industrial (Gl) to NeighborhoBdsiness (NB).
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APPENDIX D - INDEX OF RECENT ADOPTIONSAMENDMENTS

Year Date Section Adoption/Amendment
1998 04/14 1.4.2.2(a) City Council Special Permit Procedures
04/14 1.4.2.2(b)4 City Council Special Permit: Personal Wirelessvider
04/14 5.13.5 Personal Wireless Service Facility
09/01 1.4.2.2(b)5 City Council Special Permit: Protein Recovery Plant
09/01 2.3.4, #41A Protein Recovery Plant
11/10 Appendix B, I One year building moratorium - Wards 4 and 5
12/08 23,231 Use Regulations Schedule-One Family to Two
12/08 34,341 Pork Chop Lots: Conditions for Issuance-Minimum Boea
1999  03/02 4.1,4.1.1 (c) Off-Street Parking
03/09 Appendix C Rezone: Goose Cove Watershed
03/09 Appendix C Rezone: Washington St. corridor between Goose & Fol
Cove
03/09 Appendix C Rezone: Concord and Atlantic Streets
03/09 Appendix C Rezone: South and West of Concord Street
03/09 Appendix C Rezone: Non-Urbanized area of Magnolia
03/09 Section VI Definitions: Lot Area
03/09 5.13.3.3g (1) Dimensional requirements for Personal Wireless
04/27 Appendix C Rezone: Little River-Districts #3 and #4
05/25 Appendix B, Il One year building moratorium-Wards 1 and 3
06/22 2.4.3(a) Use Regulations-Minimum Setbacks, R-RA & R-2
06/22 3.2 Footnote | Dimensional Regulations-Yard Setbacks

07/06 2.3.3-Para. 29 Open Uses-Permitted Use Area-Casino Boats
07/06 2.3.3 - Ftnote (2) Definition: Cruise Ship/Casino Ship

07/06 Section VI Definition: Cruise Ship/Casino Ship
07/06 4.1,4.1.2 Off-Street Parking-Casino Boat Water Uses
07/20 Appendix C Rezone: Biskie Head Point
08/10  Appendix B, Il One year building moratorium - Ward 2
10/12 Appendix C Rezone: District #7 - Magnolia
10/12 Section VI Definitions: Building Height
10/26 554 Lowland Requirements
12/07  Appendix C Rezone: Woodbury Street area
2000  05/03 Appendix B, | West Gloucester Interim Planning Overlay District
06/20 5.14 Assisted Living Facilities
06/20 5.7 Major Projects
06/20 2.3.1 Residential Use
08/29 1.3.3 (a) Procedures to Obtain Permits
08/29 1.3.4 Drainage and Grading Requirements
2001  08/21 Appendix C Rezone: District-Gl to R-4, Map 32, Lots 20, 21, 28
10/09 1.4.2.2(b) City Council Special Permits
11/27 3.1.8 Term usage - “building”, MGL Ch. 41, Sec. 81L
12/11 Section VI Definitions: Dwelling: Two-Family
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Year Date Section
2002  01/22 243 (@é&hb)
01/22 3.2 ftnotes (k & 1)
08/20 5.15
10/29 Appendix C
2003  02/04 5.16
03/18 Appendix C
04/15 Appendix C
06/24 1.3.6; 1.4.2.1(a);
1.4.2.2(a)
09/16 3.2 Footnote (e);
3.2.1(4); 3.2.2(3)
2004  07/13 5.17

Adoption/Amendment

Non-Conforming User

Intensity of Use Schedule Footnotes

Open Space Residential Development

Rezone 30 Sadler Street (7,953 sf) from Gl to R-4

Village Development Overlay District

Rezone 147 Essex Avenue (Map 218, Lot 32) fromoGIB
Rezone 27 Railroad Avenue (Map 24, Lot 59) fromd@NB
Fee changes

Building Height

Drive-Through Facilities
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